Vs BOARD OF ADJUSTMENT

‘WEBER COUNTY

MEETING AGENDA
Thursday, July 28, 2016
4:30 p.m.
*Pledge of Allegiance
Regular Agenda Items
1. Minutes Approval of the April 28, 2016 meeting minutes
2. BOA 2016-04 Consideration and action on an appeal of the Planning Commission’s (land use authority)
decision regarding an access exception to use a private right-of-way (R.0.W.) as the primary
access for 6 Lots in the Hidden Oak Subdivision (Donald Fulton and Sharon Clark, Agents;
Somerset Land LLC, Owner
3. Adjournment:

The meeting will be held in the Weber County Commission Chambers, in the Weber Center, 15 Floor, 2380 Washington

Blvd,, Ogden, Utah

In compliance with the Americas with Disabilities Act, persons needing auxiliary services for these meetings should call
the Weber County Planning Commission at 801-399-8791.




Minutes of the Board of Adjustment held April 28 2016 in the Weber County Commission Chambers, 2380 Washington Blvd.,
Ogden UT

Members Present: Rex Mumford, Chair; Deone Ehlers-Rhorer, Phil Hancock, Bryce Froerer, Neal Barker
Members Excused: Douglas Dickson,
staff Present:  Rick Grover, Planning Director; Scott Mendoza, Assistant Planning Director; Courtlan Erickson, Legal Counsel;

Kary Serrano, Secretary
*pledge of Allegiance

Regular Agenda Items
1. Minutes: Approval of the February 25, 2016 meeting minutes

MOTION: Phil Hancock moved to approve the February 25, 2016 meeting minutes. Bryce Froerer seconded. A vote was
taken with members Deone Ehlers-Rhorer, Phil Hancock, Bryce Froerer, Neal Barker, and Chair Mumford voting aye.
Motion Carried (5-0)

2: BOA 2016-02: Consideration and action on a request for a 13 foot variance into the front yard setback locate at
6706 E 6675 N in the Forest Residential-3 (FR-3) Zone. (Joe Sadler agent for Jim DePiano, Applicant)

Ben Hatfield said staff had a request from applicant Jim DePiano, and Joe sadler is the designer representing the
applicant. The application is for a variance for a reduction to the front yard setback in the Forest Residential FR-3 Zone.
The applicant is proposing to build a new single family dwelling 12 feet to the front lot line; this would require an
approval of a 13 foot variance to the standard. The property is located in a remote area on top of Powder Mountain, and
there’s a subdivision called Powder Mountain West Phase 2 in a remote location that is the far westerly lot of the entire
subdivision. The unique thing about this subdivision is where the road (Aspen Drive) switches back up the hill and partly
behind the lot. This road is an unimproved and unmaintained private road which for many months is snowbound,
causing the owners to have to ski or snowmobile to their properties. Lot 42 R was deemed as a restricted lot due to its
slope, and will be required to undergo a Hillside review. As staff and the engineering office had looked at this, it was
noticed that that slope of this lot as it hit the switchback there, and determined additional reviews will need to be done
when it is appropriate for a building permit. This lot will still have to follow that process; it is anticipated that they can
deal with the slope and the building.

Ben Hatfield said that he tried to make this a little easier in the FR-3 Zone that has a minimum lot area; it is sort of unique
for the county area, where the county is very rural and is used to large lot sizes, whereas these lots are fairly small lots.
Lot 42R is 9,505 sq. ft. and there is a requirement of 40%; and in this case the setbacks are large enough that they don’t
have to worry about the 40% because the setbacks take up more than 40% of the lot. After setbacks the lot would have
3,500 sq. ft. and once they include that small area in this area that takes up an easement, they are then left with about
3,007 sq. ft. of the building envelope. The applicant has proposed the location of the home in this area, and discussion
before the application, the applicant was looking to get as close to the road as possible. They had some concerns on
granting a setback instead of 25 feet down to 0 feet as has been done in this neighborhood in the past. They tried to
allow some distance so they can get out of the garage; they can see on Aspen Drive as traffic goes back and forth on the
road they don’t have building right next to it.

Bryce Froerer asked on that photograph on the east line, where does it cross over on the property line and does it include
that driveway on the southwest corner. Mr. Hatfield replied this photo is based on some information from the GIS
department. The red is that parcel data that comes from the recorder’s office. The red is not survey grade and often
times they will find a shift there so when they see how close that is to a neighbor’s house to that line, that line is not the
location of the lot. It is merely to represent an approximate location of the lot and was included mainly for the photo
itself. It does include that driveway; he has seen the parcel data shift throughout the neighborhood, and there is a
disclaimer as they look at this data that states this data is not accurate.

Chair Mumford asked in the original picture, did he recall what that circle was. Mr. Hatfield replied that he would have to
ask the applicant.
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Ben Hatfield said it should be noted that any minor modifications should be made and addressed during hillside review
requiring that no portion for retaining walls and for the driveway shall be maintained within the right of way. In
discussion with the County Engineer Staff, they looked at the angle in this area with the slope, and would suggest that
they taper the hillside back a little and not have retaining boulders in the right of way.

Deone Ehlers-Rhorer said if she understood correctly, this lot was restricted meaning unbuildable. Mr. Hatfield replied
meaning additional review would have to happen based on the plans that would come forth. Mrs. Ehlers-Rhorer said this
is preliminary to receive the setback requirements currently needed and then they would do the additional approvals.
Mr. Hatfield replied they would go through the hillside process, S0 basically they are trying to cover if a variance is
needed based on the condition for the lot, go through the process before they have to pay extra for engineering and for
the footings.

Ben Hatfield said he will go through the five criteria that the board has for granting a variance:

1. Staff has found that literal enforcement of the land use code would require an undesirable result, that being a
difficult area to build within that lot. As suspected by the photos of this property, the ski trail may extend
beyond the provided easement. They can see that in the site plan as the easement is the straight line, and there
is a curve there from the aerial photo. Not sure if the trail land exactly in the easement; but the request is the
best scenario to address the unique circumstances of this lot, and avoid impacts of the slope and ski trail.

2. The special circumstances attached to this property are not self imposed or economic. The placement of the
described easement and the elevation of the ski trail are the cause of the hardship.

3. The other homes in the area are not impacted in the same way that Lot 42 in regards to slope and the trail
easement. Therefore, granting the variance preserves the right intended for this property and the additional
area request by the variance fall in line within the building envelopes of similar properties within the subdivision.
It appears that the modest request would not increase that dramatically in comparison to the other lots.

4. Asthe general plan indicates that this area should be developed as is planned and as zoned; being adjacent to
the resort, and thereby the variance and development is not contrary to any public interest in the general plan.

t This variance is not an attempt to avoid and circumvent the requirements of the County Land Use Code but
provide justified compensation to the building envelope allowed for the single family dwelling to be built.

With that staff is recommending approval for the variance to Lot 42, in the Powder Mountain West, Phase 2, for
the reduction of 13 feet to the front yard setback. The recommendation is based on the compliance with the
applicable variance criteria discussed in the staff report.

Joe Sadler, Representative, Habitations Residential Design Group, 1523 E Skyline Drive in South Ogden, said he would like
to offer some clarification to that question about the circle. That is just a circle because the owner was wondering if
there was any area to view any kind of landscaping for an area that is dead and is not relevant. This is survey grade and
was surveyed and the ski trail does encroach outside of the unit. They could say that Powder Mountain would like for
them to move that and get back in their area; but the slopes and grade are there, and the ability to get equipment is very
difficult. There is also a massive pine tree there and he would prefer not to cut that tree. To clarify on this site the
property corner is in this area so this is slid over, and this view shows that easement actually does affect it more than
shown in the photo. This photo shows the trail easement along the back of these lots, and it’s outside of their setback in
the rear. This is the only lot in Powder Mountain West that has the trail easement which crosses like this and it actually
swipes right across it. When they were looking at the home and they tried to keep it as shallow as possible; not just
because of the setback but also because of the grade that is so steep. The reason they are not pushing the home closer
to this trail is because in Powder Mountain deals with snow that is between 6 to 10 feet of snow. They are trying to get
some relief off of that trail not only from the skiers but also as a safety issue. They want to give more distance off of that
<ki trail and offer more of a buffer so it isn’t that close to that ski trail. This easement slices across this lot and if they
didn’t have that easement in this area, they wouldn’t have the ability to slide that home up and use that buildable area.

Neal Barker asked if he had considered bringing the driveway in from the west somewhere to the side of it. Mr. Sadler
replied that they did try to do that, and that was the desire of the owner. Due to the heavy snow the owner is trying to
get more of a straight shot, so they do plan on just grading all the retention and everything they do will be on that
property line.

Chair Mumford said so from Aspen Drive, would this be a flat driveway. Mr. Sadler replied that it was actually a pretty
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steep lot and that is about 11% grade from Aspen to the front of the garage. That is the reason for that being a restricted
lot is because that exceeds the 30% grade on this lot; what that hillside review test the staff mentioned, there is going to
be an intensive geologic and geotechnical test when it gets done.

Deone Ehlers-Rhorer said when this lot was marketed and sold, it was sold as a residential lot but with full disclosure of
what it needed to pass. Mr. Sadler replied yes, and if they look at the Weber County GIS, it is listed as a restricted lot and
they called on staff to ask what the requirements are for that lot.

Chair Mumford said that the restrictions are due to the steepness of the grade and not due to the ski trail. Mr. Sadler
replied yes, and any lot that is in Weber County that is over 30% grade will be a restricted lot.

Chair Mumford read the applicant’s narrative under the variance request, “Strict adherence to the front setback in this area,
with the ski run in the rear would limit the depth of the home to approximately 30 feet, which doesn’t allow for a decent home depth.”
This bothered him because it seems as if they are asking for a variance so they could build a decent depth home. Mr.
Sadler replied that maybe he used the wrong word there, as there were so many considerations. Beingin the
architectural business they see homes that are typically 50 or 60 feet deep, and with this home it is quite shallow, and
the reason they didn’t design it wider was because of the concerns with the water and also from the Geologist.

Chair Mumford asked what was the approximate square footage of this home. Mr. Sadler replied that on the top of the
garage it has a level and with all three levels, it is about 1,200 sq. ft. level.

Chair Mumford said one of the considerations of a variance is trying not to deprive this property owner from what others
in that subdivision are allowed. Is this home larger than the others comparable or smaller? Mr. Sadler replied that it is
comparable and is actually on the smaller size and it wasn’t the setback the drove the footprint it was the grade. In
looking at the homes in the development, some of them are good size that would not fit on this lot. Some of those
homes are maybe 2,500 to 3,000 sg. ft. on each level.

Neal Barker asked what distance Mr. Sadler expected from the driveway to the rode as it currently exists. Mr. Sadler
replied that there is quite a distance from the road and the property line; he and staff have had discussion about the
about that property that started so far back from the graded area. That front distance is about 30 feet if they take the
shortest distance to the graded road. One of staff’s concerns is if this was even possible, with off-street parking because
that Aspen Drive is graded so far down. In a lot of cases that gap between graded road and the property line are typically
a lot closer.

Chair Mumford asked staff on this variance request; he assumed that letters went out to the next door neighbor.
Mr. Hatfield replied yes, that people were notified within 500 feet.

MOTION: Deone Ehlers-Rhorer moved to approve a request for a 13 foot variance into the front yard setback locate at
6706 E 6675 N as recommended by staff report which meets the 5 criteria, and noted pending future reviews as
mandated restricted lots. Neal Barker seconded. A vote was taken with Deone Ehlers-Rhorer, Phil Hancock, Bryce
Froerer, Neal Barker, and Chair Mumford voting aye. Motion carried (5-0)

Chair Mumford welcomed the new board member Neal Barker and Bryce Froerer has become a full fledge member.

Adjournment: The meeting was adjourned at 5:15 p.m.
Respectfully Submitted,

Kary Serrano, Secretary
Weber County Planning Commission
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Application Information
Application Request:

Agenda Date:
Applicant:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Existing Land Use:
Proposed Land Use:
Parcel ID:

Township, Range, Section:

Staff Report to the Weber County Board of Adjustment

Weber County Planning Division

Consideration and action on an appeal of the Planning Commission’s (land use authority)
decision regarding an access exception application to use a private right-of-way (R.0.W.) as
the primary access for 6 lots in the Hidden Oaks Subdivision.

Thursday, July 28, 2016

Donald Fulton and Sharon Clark, agents; Somerset Lands LLC, owner

BOA 2016-04 and Access Exception (AE 2016-01)

6260 South 2125 East (Jared Circle)
3.28 Acres

Residential Estates Zone (RE-15)
Vacant

Residential

07-665-0001

TSN, R1W, Sections 23

Adjacent Land Use
North: Residential South: Residential
East: Residential West: Residential
Staff Information

Ben Hatfield
bhatfield@co.weber.ut.us
801-399-8766

Report Reviewer: RK

Report Presenter:

= Weber County Land Use Code Title 102 (Administration) Chapter 3 (Board of Adjustment)
= Weber County Land Use Code Title 104 (Zones) Chapter 3 (Residential Estates RE-15 Zone)
= Weber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations)

2Tl

The applicant is requesting an appeal of a land use decision made by the Western Weber Planning Commission on May 10,
2016 regarding application AE 2016-01; which is a request to use a 25 foot private right-of-way (R.0.W) as the primary
access for the future consideration of 6 lots in a development. The proposal would re-subdivide Lot 1R in the Hidden Oak
Cove Subdivision into multiple lots. The property is located in the Residential Estates RE-15 Zone at approximately 6260
South 2125 East (Jared Circle). The site is 3.28 acres. The RE-15 Zone requires single family dwellings to be on lots no less

than 15,000 square feet.

During the Planning Commission meeting, staff presented the report (Exhibit A) explaining 1) the history of previous
reviews of the property, 2) information regarding the process for such applications, 3) the review criteria for lots using a
private R.0.W., 4) staff’s analysis of the limited ability for access, 5) suggested conditions of approval listing future required
reviews and approvals, and 6) staff recommendation for approval based on the properties limited ability for access.
Discussion and questions from the Planning Commission were asked of staff, and the applicant as well as public comment
was received during the meeting as viewed by the minutes (Exhibit B).

A Notice of Decision was prepared (Exhibit C) and an application to the Board requesting an appeal was submitted (Exhibit
D). As stated in the appeal, the request is to remove the condition listed as line 2 of the Notice of Decision. This required
that the R.O.W. be used as the primary access for a subdivision of only one lot.



Summary of Boara ot Adjustnern Considerations

Title 102 Chapter 3 of the Weber County Land Use Code states that one of the duties and powers of the Board of
Adjustment is to act as the appeal authority from decisions applying and interpreting this Land Use Code. The decision
criteria and standards used by the Board of Adjustment in reviewing appeals from decisions of the land use authority in

applying and interpreting the Land Use Code are:

(1) The board of adjustment shall determine the correctness of a decision of the land use authority in its
interpretation and application of the Land Use Code and Zoning Maps.

(2) The board of adjustment may hear only those decisions in which the land use authority has applied the
Land Use Code or Zoning Maps to a particular application, person, or parcel.

(3) The appellant has the burden of proof that the land use authority erred.

(4) All appeals to the board of adjustment shall be filed with the planning division not more than 15 calendar
days after the date of the written decision of the land use authority.

(5) Appeals to the board of adjustment shall consist of a review of the record. In cases where there is no

record to review, the appeal shall be heard de novo.

Staff’s analysis and findings are discussed below:

onPp

In reviewing the requested appeal, staff’s findings are that (4) the applicant did file a request within the 15 days of
the Notice of Decision. The Planning Commission acting as the land use authority did make a decision (2) for
application AE 2016-01 applying the criteria of the Land Use Code and applicable conditions. Copies of the record
have been provided to be review (5) by the Board of Adjustment consisting of minutes of the meeting, the

application, staff report, and exhibits.

The appellant does need to provide the burden of proof (3) displaying that the Planning Commission had erred in
its basis of limiting the private access to one lot. As stated in the staff report in 2004 the Board of Adjustment
originally approved the access with a limit of two lots. Through the development review of the site in 2005
concerns as to the soils and slopes at the site were raised in Geologic and Geotechnical reports. Resulting in review
comments from the Engineering Division and Utah Geologic Survey that with a review of the house plans the

property would support one residence.

With the appeal request (1) the Board of Adjustment shall determine the correctness of the decision in the
interpretation and application of the Land Use Code.

Finally, if the Board of Adjustment finds that the Planning Commission had erred in the decision and chooses to
remove the limit of one lot to use the R.0.W.; then staff requests that all other conditions listed below continue to
stand as conditions of the Board’s approval.

1011S O

That no parking be allowed along the private R.O.W.

The approval does not act as approval of the future consideration of a subdivision plat.

Prior to final subdivision approval, the applicants must also sign an agreement to pay a proportionate amount of the
costs associated with developing a street if, at any time in the future, the County deems it necessary to have the
landowner replace the private R.O.W. with a street that would serve as a required access to additional lots.

Meeting applicable review agency requirements such as:

o Requirements of the Weber County Engineering Division

o A Natural Hazards and Hillside Review approval

o Installation of the proposed improvements

o Requirements of the Weber Fire District

o Completing and recording the subdivision

o Meeting the design criteria listed in Sec. 108-7-29 Access Easement Standards

o A cost and maintenance plan put in place for the approved care of private R.O.W.

Staff répdrt and exhibits presented

Minutes of the Western Weber Planning Commission meeting of May 10, 2016
Notice of Decision
Application of the appeal
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BOA Exhibit A Page 1 of 15

PR WESTERN WEBER PLANNING COMMISSION

2 0 S
R COUNTY

AMENDED MEETING AGENDA

WEBL

May 10, 2016
5:00 p.rm.

o Pledge of Allegiance
° Roll Call:

1. Administrative ltems
1.1 CUP 2016-08: Consideration and action for a conditional use permit for an Agri-Tourism operation identified
as the Cold Springs Trout Farm located at 2284 Fruitland Drive, in the Agriculture (A-1) Zone.
(Neal Ward and Carrie L. Barker, Applicants; Tarah Michelle Barker, Authorized Representative)

12 SPE 2016-02:  Discussion and action on a conceptual sketch plan endorsement request for the Favero’s Legacy
Cluster Subdivision located at 3790 W 2200 S in the Agricultural {A-1) Zone. (Robert Favero, Applicant)

1.3, AE 2016-01: Consideration and action on an accass exception to use a private right-of-way (ROW) as the
primary access for 6 Lots in the Hidden Oales Subdivision located at 6250 S 2125 E {Jared Circle) in the Residential
Estates (RE-15) Zone. (Somerset Land LLC, Applicant; Sharon Clark, Authorized Representative)
i4. DISCUSSION:  PRUD Code related to Bonus Density — Scott Mendoza
2. Public Comment for ltems not on the Agenda
3. Remarks from Planning Commissioners
4, Planning Director Report

5. Remarks frorm Legal Counsel

6. Adjourn

The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center, I FIO‘(J};;" :
2380 Washington Blvd., Ogden, Utah.

A Pre-Meeting will be held at 4:30 p.m. in the Commission Break Out Room. No decisions are made in the pre-meeting.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should
call the Weber County Planning Commission at 801-399-8791
—




Application Information
Application Request:

Aganda Date:
Applicant:
File Number:

Property Information
Approximate Address:
Project Area:

Zoning:

Staff Report to the Western Weber Planning Commission

Weber County Planning Division

Consideration and action on an access exception to use a private right-of-way (R.0O.W.} as
the primary access for 6 lots in the Hidden Oaks Subdivision.

Tuesday, May 10, 2016

Sharon Clark, agent; Somerset Lands LLC, owner

Access Exception (AE 2016-01)

6260 South 2125 East (Jared Circle)
3.28 Acres
Residential Estates Zone (RE-15)

Existing Land Use: Vacant
Proposed Land Use: Residential
Parcel ID: 07-665-0001

Township, Range, Section:

T5N, R1W, Sections 23

Adjacent Land Use
North: Residential South:  Residential
East: Residential West: Residential
Staff Information

Ben Hatfield
bhatfield@co.weber.ut.us
801-399-8766

Report Reviewer: RK

Report Presenter:

Ansilicablie Eandilisctades

®  Weber County Land Use Code Title 104 (Zones) Chapter 3 (Residential Estates RE-15 Zone)
= \Veber County Land Use Code Title 108 (Standards) Chapter 7 (Supplementary and Qualifying Regulations)

'J. s ¥ Y ‘4 .
Hackorotnd : .

The applicant is requesting approval to use a 25 foot private right-of-way (R.O.W) as the primary access for the future
consideration of 6 lots in a development that would re-subdivide Lot 1R in the Hidden Oak Cove Subdivision. The property is
located in the Residential Estates RE-15 Zone at approximately 6260 South 2125 East (Jared Circle). The site is 3.28 acres.
The RE-15 Zone requires single family dwellings to be on lots no less than 15,000 square feet. The applicant has provided a

narrative (Exhibit A) and concepts (Exhibit B) of the project.

The location of the proposed private R.O.W. is from a 29 foot gap that was left available for access when the subdivision
(Exhibit D) creating Jared Circle was platted in 1992. In 2004 this property received a variance (BOA 2004-08) from the
Board of Adjustment to allow for a R.O.W. access for two lots. This approval was based the unique boundary conditions of
the property which is surrounded by developed lots with only this 25 foot gap and frontage on Highway 89. As Highway 89
is a divided state highway the Utah Department of Transportation (UDOT) would not grant access due to traffic safety
concerns. The approval was conditioned upon the private R.0.W. meeting, at the time of subdivision, the design standards

that were in place at the time.
In 2005 the property platted as Lot 1R (Exhibit C) in the Hidden Oaks Subdivision (LVH 010605) as only one restricted lot. A

Geologic and Geotechnical report was submitted and reviewed by the county and the Utah Geologic Survey citing some
concerns as to the slope and soils, but that with a review of the house plans the property would support one residence.

Typically access exceptions such as this have been reviewed and approved administratively by Planning Division staff.
However, as this access exception is for the future consideration of 6 lots, and has Hillside and Natural Hazards concerns it

is suggested that the application be reviewed by the Planning Commission.
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At the time of subdivision, the private R.0.W. will be required to meet:

1. All design, safety, and lot/parcel standards listed in Title 108 Chapter 7 Section 29 of the Weber County Land Use

Code.
2. All recommendations made by applicable review agencies, approved plans, and reports.
3. A maintenance plan for the private R.0.W. must be put in place.

In addition to these standards, the request is required to comply with the criteria and conditions listed in Section 31, which
is specific to access by a private R.O.W. These standards are listed below under “Summary of Planning Division
Considerations.” Approval of the private R.0.W. as the primary access does not act as approval of the future consideration

of a subdivision plat.

SummarylofiPlani

Review Criteria:

108-7-31. Lots/parcels which do not have frontage on a street, but which have access by a private right-of-way or access
easement may, under certain circumstances, use a private right-of-way or access easement as the primary access. Approval
is subject to the applicant demonstrating compliance with the following criteria and conditions:

1. Criteria

a. The lot/parcel is a bona-fide agricultural parcel that is actively devoted to an agricultural use that is
the main use; or

b. Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street
to serve such lot/parcel. Financial adversity shall not be considered; however, circumstances that
may support an approval of a private right-of-way/access easement as access to a lot/parcel may
include but not be limited to unusual soil, topographic, or property boundary conditions.

2. Conditions

a. It shall be demonstrated that the agricultural parcel or other lot/parcel has appropriate and legal
access due to historic use, court decree, or the execution of an easement, right-of-way, or other
instrument capable of conveying or granting such right; and

b. The landowner of record or authorized representative shall agree to pay a proportionate amount of
the costs associated with developing a street if, at any time in the future, the County deems it
necessary to have the landowner replace the private right-of-way/easement with a street that would
serve as a required access to additional lots. The agreement shall be in the form considered
appropriate and acceptable to the office of the Weber County Recorder and shall recite and explain
all matters of fact, including a lot/parcel boundary description, which are necessary to make the
agreement intelligible and show its successive nature.

Analysis:

Staff has reviewed and analyzed the request for access by a private R.0.W using the criteria in Section 31. Based on review
and analysis of staff’s research and the information provided, staff has made the following determinations:

= Property boundary conditions are such that access is limited in a unique way due to previous development and UDOT's
lack of access from Highway 89. It is impractical for a full street or cul-de-sac to be required at this location.
@ Due to the unique topography, steepness, and width construction of a county road it is impractical to provide a county

road.

D Approval

= Prior to final subdivision approval, the applicants must also sign an agreement to pay a proportionate amount of the
costs associated with developing a street if, at any time in the future, the County deems it necessary to have the
landowner replace the private R.O.W. with a street that would serve as a required access to additional lots.

= Meeting applicable review agency requirements such as:

s Requirements of the Weber County Engineering Division
= A Natural Hazards and Hillside Review approval
s |nstallation of the proposed improvements
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Requirements of the Weber Fire District

Completing and recording the subdivision

Meeting the design criteria listed in Sec. 108-7-29 Access Easement Standards

A cost and maintenance plan put in place for the approved care of private R.0.W.

Staff recommends approval of a private R.O.W. as the primary access for the proposed 6 lots (AE 2016-01). The
recommendation is subject to the applicant meeting the conditions of approval in this staff report and any other conditions
required by the Planning Commission. This recommendation is based on the following findings:

This property has boundary conditions which limits typical access requirements in a unique way and is undesirable as
the other property surrounding the site has been developed and access from Highway 89 is not approved from UDOT.
It is therefore impractical for a full street or cul-de-sac to be required at this location.

= Due to the unique topography, steepness, and width construction of a county road it is impractical to provide a county
road.

T

A. Application with narrative

B. Proposed site plans

C. Hidden Oak Cove Subdivision plat

D. Highlands Bluff Estates Subdivision phase 3
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Weber County Access Exception Permit Application

Application submittals will be accepted by appointment only. (801) 399-8791, 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Date Submitted /Completed Fees (Office Use) ﬂecclpt Number (Office Use) File Number (Office Use)
(.- (‘_ y
|20 y\ach S0lle | 23S .00 s
Application Type
[ Access by Private Right of Way E] Access at a location other than across the front lot line

Property Owner Contact Information

Mame of Property Owner(s) Mailing Address af Properiy Owner(s)

SL\@NLINI -ec‘;twf/[cuﬂ{i P.0, Bsx 54949

Phone Fax 1 /
40l- 590-243 SLE, UT 34165

Email Address (requlred) Preferred Method of Written Correspondence

,O\ U_QI ‘-""‘I:\C——*:'f‘: Q% (_’1‘;[,-\“_”] il CO’}:, N Email [] Fax [] Mail
urf

Authorized Representative Contact Information

Mame of Person Authorized to Represent the Property Owner(s) Mailing Address of Authorized Person
| Phone Fax
Email Addrass (required) Preferred Method of Written Correspondence

[ email [] Fax [] Mail

Property Information
Projrfct Name “ Total Acreage Current Zoning
i -y ¥i il
l l._’ /{C(_\-/\ O L\ \-‘\VL__)\(Jf D/./% RE l>
| Approximate Address Land Serial Number(s)
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Basis for Issuance of Access by Private Right of Way

Lots/parcels which do not have frontage on a street, but which have access by a private right-of-way or access easement may, under
certain circumstances, use a private right-of-way or access easement as the primary access. Approval is subject to the applicant
demonstrating compliance with the following criteria and conditions:

a. The lot/parcel is a bona-fide agricultural parcel that is actively devoted to an agricultural use that is the main use; or

b. Based on substantial evidence, it shall be shown that it is unfeasible or impractical to extend a street to serve such lot/parcel.
Financial adversity shall not be considered; however, circumstances that may support an approval of a private right-of-way/access
gasement as access to a lot/parcel may include but not be limited to unusual seil, topographic, or property boundary conditions.
Please explain the substantial evidence:
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E] Attach proof to this application that the agricultural parcel or other lot/parcel has appropriata and lezal access due to historic usa, court

decree, or the execution of an easement, right-of-way, or other instrument capable of conveying or granting such right.

The landowner of record or authorized representative agrees to pay a proportionate amount of the costs associated with
developing a street if, at any time in the future, the County deems it necessary to have the landowner replace the private
right-of-way/easement with a street that would serve as a required access to additional lots. The agreement shall be in the
form considered appropriate and acceptable to the office of the Weber County Recorder and shall recite and explain all
matters of fact, including a lot/parcel boundary description, which are necessary to make the agreement intelligible and

‘ show its successive nature.
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Basis for Issuance of Access at a location other than across the front lot line

Access to lots/parcels at a location other than across the front lot line may be approved as the primary access, subject to the
following criteria:

The applicant demonstrates that special or unique boundary, topographic, or other physical conditions exist which would cause an
undesirable or dangerous condition to be created for property access across the front lot line as follows:

T |

| | ‘[ -—
3 %y W I A -.J ) e -
4 pl Of 4Ty 4 L ,'ZQ’,L[ Ly CONMTIONS o

A (—‘ )
P lat w k;_’;v-}’b AccesS thaeu )\\ \ ”_!'"7_’)1-“»\%{-5{’3 g ('\L f”)lk Loty
: \ I‘ . ¥ =, (j’ /
?jq LS WhaAud l‘-d‘-’i)‘—‘i

l:l Attach proof that appropriate and legal access exists due to historic use, court decree, or the execution of an easement,

right-of-way, or other instrument capable of conveying or granting such right.
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Property Owner Affidavit

. j f /
s
1 (We), SJ/\(/U{\M J‘(I_’,é(/,’/\‘ 0 M?"’ , depose and say that | {(we) am (are) the owner(s) of the property
identified in this application and that the statements herein contained, the information provided in the attached plans and other
exhibits are in all respects true and correct to the best of my:,‘(our) knowledge.

1,
[M\(H\ﬂl/\/ .Q,&Z/ CQ[J-R Property Owner Property Owner
Subscribed and sworn to me this Zﬁ day of /]AA(/{ C/ , 20 j__o '

SasaTeT——]

SHERRI L. SILLITO"
2\ HOTARY PUBLIC 9 STATE of UTAH
COMMISSION NO. 676679
COMM. EXP. 04-17-2018

(///Um;/“ /w.f.fén Fhotary

-~

Authorized Representative Affidavit

1(We), , the owner(s) of the real property described in the attached

application, do authorized as my (our) representative(s), , to represent me (us) regarding the
attached application and to appear on my (our) behalf before any administrative or legislative body in the County considering this
application and to act in all respects as our agent in matters pertaining to the attached application.

Property Owner Praperty Owner

Dated this day of , 20 ___, personzlly appeared before me , the

signer(s) of the Representative Authorization Affidavit who duly acknowledged to me that they executed the same.

Notary




e Weber County Corporation
.?*if;-_’.-? f"’?g Weber County
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Received From:
Blue Mountain Homes,

Customer Receipt

Receipt 8 6 5 9

Number

Receipt Date

03/29/16

Time: 17:06
Clerk:  ssillitoe
Description Comment Amount
Access Exceptio Access Exceptlon Per $225.00
I Payment Type Quantity Ref Amount
CHECK 1070
AMT TENDERED: $225.00
AMT APPLIED: $225.00
CHANGE: $0.00
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Minutes of the Western Weber County Planning Commission held on May 10, 2016, in the Weber County Commission Break out
Room, 2380 Washington Blvd., Ogden UT

Members Present: Mark Whaley, Chairman; Jannette Borklund, Wayne Andreotti, Lance Greenwell, Roger Heslop,
John Parke

Member Excused: Michael Slater

Staff Present: Rick Grover, Planning Director; Scott Mendoza, Assistant Planning Director; Ronda Kippen, Principal

Planner; Ben Hatfield, Planner; Chris Crockett, Legal Counsel; Sherri Sillitoe, Secretary

*Pledge of Allegiance
*Roll Call

Commissioner Borklund stated that she told her neighbor the zone of the property of the agenda item in her area, and that it
could not have tiny lots. She also told him the time and place of the meeting. She then told him that she couldn’t say anything
else about the meeting. The members decided that she could participate in the meeting.

1. Administrative Items
1.1. CUP2016-08 Consideration and action for a conditional use permit for an Agri-Tourism operation identified at the

Cold Springs Trout Farm located at 2284 Fruitland Drive, in the Agriculture (A-1) Zone. (Neal Ward and Carrie L. Barker,
Applicants; Tarah Michelle Barker, Authorized Representative)

Rick Grover indicated that notice was not required and was done as a courtesy.

Ronda Kippen indicated that this property is located in a little island in the North Ogden area but it is under Weber County’s
jurisdiction. It has been in existence since the early 1900's. It was purchased in 1907 by Lyman Barker. In 1924 they started
implementing some of the cement ponds for the trout. Tarah Barker is the authorized agent on this application. This is a
pre-existing operation that pre-dated the zoning ordinances so there was no reason for them to come to the county
requesting approval of a trout farm. They have now come forward requesting some of the uses that are in the new Agri-
Tourism Ordinance. Staff told them to dream big and think about the uses that they would like to have there in the future.
It is a well-loved destination throughout Northern Utah; it is family-owned, family-loved and family-friendly. They would like

to convert one of the existing structures into a gift shop.

The proposed use will be beneficial to the owner as well as the residents of Weber County by allowing the owner to
continue utilizing the farm as it has been historically operated and allow for some additional commercial and education
abilities to be implemented while promoting the preservation of agricultural property. They may produce vegetables in their
garden to sell as well in the future. Last year they obtained a land use permit for a greenhouse and they grow vegetables,
fruits, etc. They want to have a harvest market stand and sell their vegetables, etc. that they yield on site. They have a
conditional use for a corn maze as well.

There is a single family dwelling and agriculture related buildings and areas. Their immediate plans are to transition the
existing building to a gift shop, sell produce, tear down two structures and construct a conference center type building that
could be used for educational classes and tours, food concessions, gift shop and other uses. It is an allowed use in the Agri-
Tourism Zone. They have adequate paved parking. There is a single family dwelling on site as well as some outbuildings that

are agriculturally related. They are promoting a working farm on this site.

The hours of operation are The Cold Water Trout Farm is open to the public during the hours of 9:00 am — 8:00 pm Monday
through Saturday and there is not a proposed changed to the hours of use at the facility. The applicants will have to come
into the office for a special permit when they would like to have a corn maze there.

The applicants will have to comply with the following:
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The Planning Division recommends approval of file# CUP 2016-08, a conditional use permit for an agri-tourism operation
identified as the Cold Water Trout Farm located at 2284 Fruitland Drive North Ogden, UT. This recommendation for
approval is subject to all review agency requirements and with the following conditions:

= A farm stay and a commercial development agreement will be executed and recorded prior to any construction of any
structure intended for the purpose of accommodating non-agricultural uses, requirements of the Weber County
Building Inspection Division, requirements and recommendations of the Weber Fire District, requirements of the Weber
County Engineering Division, and requirements of the Weber County Health Department.

This recommendation is based on the following findings:

1. The proposed use conforms to the West Central Weber County.

2. The proposed use will protect and preserve agricultural property in Weber County.

3. The proposed use, if conditions are imposed, will not be detrimental to the public health, safety, or welfare.

4. The proposed use, if conditions are imposed, will comply with applicable County ordinances.

5. The proposed use will not deteriorate the environment of the general area so as to negatively impact surrounding
properties and uses.

Commissioner Borklund asked if they want to identify the items as being approved in any motion. Ronda Kippen stated that
in a motion they could list that they are approving the Agri-Tourism operations as identified in the staff report would be
sufficient. Every single use with the exception of the Farm Open air market is recorded within the small farm stay
development agreement. They do not need to do all the uses now, but the development agreement will include the uses
and will be recorded against all three parcels.

Neal Barker indicated that staff gave a fantastic presentation and he appreciates the county for their support.
Commissioner Andreotti indicated that he appreciates that Mr. Barker has decided to participate in the Agri-Tourism
Ordinance and agri-tourism in Weber County. Mr. Barker indicated that he believes agri-tourism this is the key to keeping
them around for many years to come.

Commissioner Heslop indicated that at the National APA Conference he saw a similar operation as this proposal and he
could give him some additional ideas.

MOTION: Commissioner Heslop moved to approve the CUP 2016-08. Consideration and action for a conditional use
permit for an Agri-Tourism operation identified at the Cold Springs Trout Farm located at 2284 Fruitland Drive,
in the Agriculture (A-1) Zone. (Neal Ward and Carrie L. Barker, Applicants; Tarah Michelle Barker, Authorized
Representative) subject to the staff report recommendations based on the findings listed in the staff report.
Commissioner Borklund seconded the motion. The Motion carried by a unanimous vote with Commissioners
Borklund, Andreotti, Greenwell, Heslop, Parke and Chair Whaley voting aye.

1.1. SPE2016-02: Discussion and action on a conceptual sketch plan endorsement request for the Favero’s Legacy Cluster
Subdivision located at 3790 W. 2200 S in the Agricultural {A-1) Zone {Robert Favero, Applicant)

Ronda Kippen indicated that this was part of a larger sketch plan, but he has had to separate it and do a separate cluster.
This cluster did not meet the previously approved cluster, and staff felt that they should bring it back for a sketch plan
endorsement. The applicant has requested bonus density based on the following qualifying criteria: 10% bonus for
meeting the purpose and intent of the cluster subdivision and a 15% bonus density based upon adding 0.055 acres of open
space to be used as a community garden for an overall 25% bonus density.

Ronda Kippen stated that they have four open space parcels which are all over an acre so that they can be individually
owned. There is a 25 x 95 community garden and it would need to be owned by the Home Owners Association and have
CC&R’s. Mr. Favero does not want an HOA so he will need an open space management plan for that community garden
easement. The lot width and sizes all meet the design standards listed in the Cluster Subdivision Ordinance. One lot can
be below the 15,000 sq. ft. because it is adjacent from agriculture property that has not been developed.
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Commissioner Borklund asked if the size of the community garden would be adequate. Ronda Kippen indicated that the
code states that the county may at its discretion allow a 15% bonus density for a community garden. It does not list any
sizes of how big the garden has to be. Commissioner Borklund stated that if it is too big it could go to weeds unless

properly managed and if it is too small, nobody would use it; they would have to find a balance. Ronda Kippen indicated

that there has to be a good open space management plan.

Robert Favero indicated that some of the original plan might go forward in the future. He had purchased this property in
order to have access to 2200 S. and he has held on to it, but now he wants to sell it. The original subject was a cluster
subdivision and it had a one acre community garden as part of it. They want to keep the cluster idea and have the garden.
They can enlarge the garden in the future. They plan to put grow boxes there so it just won’t be open space. There is
secondary water there and it will be easier to take care of. Almost half of the eight acres is in open space. If there are
easements needed, they could provide them. The idea was that they could sell the lots at an affordable price and
someone may want the extra ground.

MOTION: Commissioner Borklund moved to give conceptual approval based on the standards that it meets the cluster
subdivision standards of the ordinance. Commissioner Greenwell seconded the motion. The Motion carried by a
unanimous vote with Commissioners Borklund, Andreotti, Greenwell, Heslop, Parke and Chair Whaley voting aye. Motion

Carried (6-0).

1.2. AE2016-01: Consideration and action on an access exception to use a private right-of-way (ROW) as the primary
access for 6 Lots in the Hidden Oaks Subdivision located at a 6260 S 2125 E (Jared Circle) in the Residential Estates (RE-
15) Zone (Somerset Land LLC, Applicant; Sharon Clark, Authorized Representative)

Ben Hatfield indicated that the property is located in the Residential Estates RE-15 Zone and the site is 3.28 acres. The RE-
15 Zone requires single family dwellings to be on lots no less than 15,000 square feet. The applicant has provided a
narrative and concepts of the project.

The location of the proposed private R.O.W. is from a 29 foot gap that was left available for access when the subdivision
creating Jared Circle was platted in 1992. In 2004, this property received a variance from the Board of Adjustment to allow
for a right of way (R.0.W.) access for two lots. This approval was based the unique boundary conditions of the property
which is surrounded by developed lots with only a 25 foot gap and frontage on Highway 89. As Highway 89 is a divided
state highway, Utah Department of Transportation would not grant access due to traffic safety concerns. The approval
was conditioned upon the private R.0.W. meeting at the time of subdivision, the design standards that were in place at
the time.

Lot 1R in the Hidden Oaks Subdivision was a restricted lot and Utah Geological Survey cited that there were some steep
slopes and soils but the review of the house plans would provide the support for one residence at the bottom where it
was not so steep. A Geologic and Geotechnical report was submitted and reviewed by the county and the Utah Geologic
Survey citing some concerns as to the slope and soils, but that with a review of the house plans the property would
support one residence.

At the time of subdivision, the private R.O.W. will be required to meet:

1. All design, safety, and lot/parcel standards listed in Title 108 Chapter 7 Section 29 of the Weber County Land Use

Code.
2. All recommendations made by applicable review agencies, approved plans, and reports.
3. A maintenance plan for the private R.0.W. must be put in place.

In addition to these standards, the request is required to comply with the criteria and conditions listed in Section 31,
which is specific to access by a private R.O.W. These standards are listed below under “Summary of Planning Division
Considerations.” Approval of the private R.O.W. as the primary access does not act as approval of the future consideration
of a subdivision plat.
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Staff's recommendation is based on a number of conditions of approval. Prior to final subdivision approval, the applicants
must also sign an agreement to pay a proportionate amount of the costs associated with developing a street if, at any time
in the future, the County deems it necessary to have the landowner replace the private R.O.W. with a street that would
serve as a required access to additional lots.

Meeting applicable review agency requirements from the Weber County Engineering Division, A Natural Hazards and
Hillside Review approval, installation of the proposed improvements, requirements of the Weber Fire District, completing
and recording the subdivision, meeting the design criteria listed in Sec. 108-7-29 Access Easement Standards, and a cost
and maintenance plan put in place for the approved care of private R.O.W.

Staff recommends approval of a private R.O.W. as the primary access for the proposed six lots. The recommendation is
subject to the applicant meeting the conditions of approval in this staff report and any other conditions required by the
Planning Commission. This recommendation is based on the following findings:

= This property has boundary conditions which limits typical access requirements in a unique way and is undesirable as
the other property surrounding the site has been developed and access from Highway 89 is not approved from UDOT.
It is therefore impractical for a full street or cul-de-sac to be required at this location.

* Due to the unique topography, steepness, and width construction of a county road it is impractical to provide a

county road.

Commissioner Borklund asked if they should add that there will be no parking along the length of the right of way and that
staff cannot approve the six lots. Ben Hatfield indicated that he believes that would be wise. Typically access exceptions
can be approved administratively and approved by the Administrative staff however as this access exception is for
consideration of six lots and has hillside review concerns, it was determined that the Planning Commission hear the
proposal. It should be moved and stated that the Planning Commission reviewed the subdivision and the proposed
improvements and feel that they can be adequately addressed. The design may not be a final improvement plan but at
least a feasible design.

The members asked Ben Hatfield to review the applicable review criteria for the benefit of the audience. Mr. Hatfield
reviewed the criteria at this time and indicated that the criteria are that they evaluate the lot that is being proposed and
they would continue to support agricultural as a use of the property.

Commissioner Heslop asked if the ROW had been approved with prior plans that have come in, and Ben Hatfield replied
yes and referred to the 2005 prior design. Those improvements did not go in. The width of the ROW was 29 ft. at the
entrance which tapers down to 25 ft.

Donald Fulton indicated that he is partners with Sharon Jean-Clarke and they represent Somerset Lands which are the
owners of record. Mr. Fulton indicated that he resides in Sandy.

Sarah Wichern, 6261 S 2125 E, stated that she lives across the street from the property in question. She has a Master’s
Degree in Civil Engineering and is a licensed Engineer in the State of California. Her concerns are the boundary conditions.
The lots in her area are between 1/3 acres and % acre and the buildable part is very steep. There is at the very least one
acre that is buildable. She doesn’t believe that it is reasonable or feasible to sell the property with the feasibility of having

six buildable lots.

Kimberly Fidler, 6266 S 2125 E, stated her home is adjacent to the passageway. Her biggest concern is that she moved
into a cul-de-sac. She knew that the land behind them would be one building lot. By approving this, it would open it up to
be a roadway with many cars and trips being made over that road way per day. Because her property is right up against
that, she is concerned that it would encroach upon her property with the fire hydrant and she is concerned with the safety
and privacy. She is concerned with development of that level.
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Larry Garrett, 6254 S 2125 E, indicated that there are many children in the area along the road and cul-de-sac. The
property is very steep. This is the third meeting he has been to with people trying to build on this property. He believes it
is impractical to put six houses there.

Micah Kronmiller, who owns the lot on the east corner just above the applicant’s property, stated that his concern is that
the people on the east side of the ravine area; if land were to be taken away on that side of the ravine, he would be
concerned that they would lose more land up above. They already have to replace soil that washes away from his land up
above. If they have to cut the steep hill back even further, it would pose more problems to his land up on top of the

ravine.

Brad Fidler, 6266 S 2125 E, stated that he pulled up a map and indicated that this property is in a landslide zone. He would
be concerned that people would want to build a single-family home in a landslide zone,

Kevin Black, 6280 S 2125 E, stated that he lives two houses down from the easement. His concern is that to retain the
hillside, they would have to dig out the hillside and then retain that. The costs involved in and to secure the hillside would
be astronomical. He believes it goes down to 20-25 ft. The current road is more than the 25 ft. easement. Their children
sled down the slope and it is a concern. The hillside, the slope and the road on the other side would have to be retained
and maintained. It is a great concern to him. In fairness to the property owner, they would have to put in tremendous
cost to retain and maintain the area.

Chair Whaley said that the role of the Planning Commission, generally speaking, is to follow their staff recommendations.
This application is for an access exception. It is not a final approval of a subdivision.

Chris Crockett indicated that the question presented tonight is really quite narrow. Given the topography of the property,
whatever happens tonight, the land will still have to go through the subdivision process, a hillside review, etc.

Chair Whaley stated as this proceeds, the process will continue to move forward when the subdivision process starts.

Kimberly Fidler sated that it was her understanding that the ROW was approved for one dwelling and tonight’s decision is
to allow more than one dwelling in the ROW. They all believe that right now they have the opportunity to stop what has
happened for years. They are trying to show that it is not reasonable to allow more than one dwelling. She believes they
are talking about the narrow scope. They all bought their homes when this private road had access for only one dwelling.
To change that, she believes it is not reasonable to look at the property and envision more than one dwelling. She
believes stopping it where it starts would be reasonable. There are concerns that it is not feasible.

Commissioner Greenwell indicated that it is yet to be determined whether it is right and feasible. He believes that what
they are doing tonight would send it to the County Engineer to determine that. Commissioner Andreott] indicated that he
believes it needs to follow the zoning rules and a subdivision application is not on the agenda tonight. The Planning
Commission needs to follow the zoning rules and follow their process.

Brad Fidler asked if it would be feasible for someone to travel down the road where there is only one outlet. The roadway
width is too narrow and is not wide enough to accommodate traffic to and from six homes. Chris Crockett believes that
these are legitimate questions and he believes that information will come out after the experts review the information. As
to whether to approve it tonight or not, it would have to be within the limits of the County Ordinance statute.

Commissioner Parke indicated that the approval isn’t tied to a number. Right now, it is for access to one lot.
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Rick Grover stated that this item could have been approved administratively because they wanted to notify the residents
and make sure that they were aware. He has visited the site and also has concerns, but anyone has the right to make
application and go through the process under the zoning rules to prove that the property can be developed with six lots.
When the process gets to the subdivision level, the neighbors would all be notified. The access exception does not give
any approval to any number of lots. They have approval for one restricted lot. UDOT will not give another access to that
area, but there are more haops that would have to be gone through, before it gets to subdivision approval.

Larry Garret asked if there is not access granted to the lot there. Rick Grover indicated that there is already access
approved for one lot. If he meets the requirements, they can put one home there on a restricted lot. Ronda Kippen
indicated that initially, it was approved for one flag lot. The code allows for the access exception with strict criteria. If it is
fewer than five lots, the road has to be so much width. This is the first time they have been approved for an access

exception.

Commissioner Borklund asked if the fire department had looked at it for being more than one lot. Ben Hatfield indicated
that they were aware of the project and indicated that it would have to meet their standards, but they haven’t seen an
actual design to review yet. They would be concerned with the steepness, the clearance, the width of the road, the
weight capacity, the length etc.

In answer to a question by Commissioner Parke, Commissioner Borklund stated that they would be giving false security to
the owners saying that it could be developed into more than one lot when maybe it can’t; they don’t know that, they do
not have enough information to say if it meets the standards. Chris Crockett indicated that they do not have the technical
information right now to say what could happen right there.

Commissioner Borklund indicated that the ordinance they are looking at tonight would be based on whether it is
impossible or impractical to extend any other access to that property. Chris Crockett read LUC 108-7-31 as shown in the
meeting packets at this time.

Kimberly Fidler stated that her question would be is it practical or feasible to allow more than one homes worth of traffic
into a cul-de-sac. Is there a way to make their motion so that it is contingent upon approving the questions that they have
so that it is not falsely presented {an access that isn’t really accessible)? Chair Whaley stated that this is a valid comment
and they had the discussion earlier regarding parking. He wants to make sure they are focusing on what is on the table

before them.

Ronda Kippen stated that access exceptions expire eighteen months after the date of approval of the Land Use authority.
Land Use Code Title 108-7-29.4 states that the subdivision would have to be completed and recorded 18 months from the
date of approval of the exception. Commissioner Heslop asked if that would mean the prior right of way has expired, and
Ms. Kippen replied, no because it is recorded and platted. Chris Crockett stated that there is a difference between a right
of way and an access exception.

Commissioner Borklund looked at the subdivision ordinance regarding street grades. Does the 15% percent requirement
for a street apply to this? Ben Hatfield replied no; it Is considered a private driveway. There is not a standard as far as the
grade of a driveway. In this case, the access would have to be less than 15%. As Lot 1 is platted, they would have water
and sewer provided from Uintah Highlands Water and Sewer District from the cul-de-sac and it would be a lift station that
would pump the water up to the service main.

Commissioner Borklund asked staff to clarify that the applicants are asking for the width entire 25 ft. length. Ben Hatfield
replied yes. Commissioner Borklund also asked staff to clarify that one of the conditions they are asking for Is that there
be no parking along the right of way. She believes this should be part of a motion.
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Commissioner Parke asked staff to clarify that based on what they have heard tonight, there is no way they could deny the
access exception tonight. Ben Hatfield indicated that the staff report lists all the criteria and standards that the application

would have to meet.

Commissioner Borklund stated that the narrowness and the steepness is still a concern to her. Commissioner Parke
agreed. She believes they can’t say that they can have approval for more than one lot knowing what the property looks
like. Rick Grover stated that is why they have to rely on the professionals to show that and while they all look at it and
wonders how it is going to work, they still have the ability to hire a professional to show how it can and to prove to them
how it can. Commissioner Parke indicated that what they are saying whether it is six or 20 lots, that they don’t know that
the road that could be constructed in there would be adequate or if it would meet the county’s requirements for a street.

Rick Grover indicated that that is what would be addressed at the time of subdivision approval.

Commissioner Borklund stated that if Rick Grover did not feel comfortable approving it, why shouldn’t they have to be
concerned? Rick Grover stated that he wanted the residents to be able to voice their concerns before it reached the
subdivision level. He didn’t want anything to happen behind closed doors and he wanted everything out in the open.

Chair Whaley indicated that this is a useful and productive public hearing for them to be able to see what the concerns
are. He understands that the owner has the right to develop his property within the county regulations. This access
exception is a stepping stone that the applicant has to pass in order to get all the other issues discussed during a
subdivision approval process. Chris Crockett indicated that there will be questions that will have to be answered.

Larry Garrett indicated that in his common mind it seems like to him they are putting the cart before the horse. It seems
like they are granting access without knowing that the access could be feasible or practical.

Brad Fidler asked the minimum width that a multi-lot subdivision area would need to have for safety concerns.
Ben Hatfield indicated that the minimum ROW width is 16 ft. with a travel surface of 12 ft. Once you exceed 5 lots or
exceed a certain distance from the roadway, the Fire Marshal states that it be 20 ft. Ronda Kippen referred to LUC Title
108-7-29.1b and ¢. Ben Hatfield stated that a 50 ft. ROW would probably have 24 ft. width of asphalt and includes curb,
gutter and sidewalk and sometimes it has been reduced to 20 ft. in PRUD's. This is more like a driveway that would serve

five or more residences.

Chris Crockett stated that the ability to ask the question for subdivision preliminary approval, the code provides the
criteria that a ROW has to meet. It could be a big financial burden to a developer to go through the entire subdivision
process only to find out that it could not have adequate access. This is a question or way that can be answered before it
gets to the subdivision level. Ronda Kippen replied that Mr. Crockett is correct. The subdivision code requires that they

answer certain criteria and questions.

Donald Fulton stated that they are only asking for an access exception to the property. It doesn’t entitle them to develop
it or any subdivisions. In order to develop into a subdivision, it would have to meet the subdivision code and be reviewed

by the reviewing agencies.

Commissioner Parke stated that it is their duty to support the code, not the staff's recommendation. Based on the criteria
presented, they have to approve the access exception today even though it is contrary to what they want to see done.
There really isn’t a question to debate. Chair Whaley indicated that they want the community to be aware of the process
which is why it was placed on the agenda. Commissioner Borklund stated that they don’t know how steep the property is
and how steep the road is going to be. Commissioner Heslop stated that the question is can they get to the property to
determine that.

o e Ty T el TRl Ia T tsrmafi =i Tsaioezs o & oo oo N ki ielos e Y smivwme Vovelmt o fwsdl o MW iloinToan T oun 4w eut ol iR



BOA Exhibit B Page 8 of 11
Western Weber Planning Commission May 10, 2016

Sarah Wichern asked if there was anything in the code that prevents people from changing the intended use of the
property or that protects the neighbors from so much traffic going through a cul-de-sac. Rick Grover indicated that if
there are permitted uses in the zone in which a property is located and someone wanted to have a different use, then the
new use as a permitted use in the zone in which their property is located it would be approved. Codes change all the time,
so it would depend on the code regulations at the time of application.

Commissioner Borklund stated that they would have to meet setback requirements also, and she believes it will be tricky.
If they approve the item the way it is listed on the agenda, it is confusing. Sarah Wichern stated that she believes that the
reason they are asking for six lots is that they are asking for 29 feet, which puts them in the code requirement of if it is
over five lots, it would require 20 ft. road width. In answer to Chair Whaley who asked that staff clarify the code regarding
road width improvements, Ronda Kippen stated that with fewer than five lots, 16 ft. is allowed and for over five lots, 20 ft.
is required. There is no limit on the number of lots.

Kimberly Fidler stated that it does not make sense to her that the planning commission has to approve an access
exception. If you are asking for an exception, it is an exception; the rules have already been established. She appreciates
the notice given so that they could be here. She feels like there was a reason why the planning commission wanted to
hear their concerns, but she feels like they don’t want to approve this so she is unclear as to why they have to approve it.
Chris Crockett indicated that they have to answer the question based upon how it was asked; why their concerns exceed
the narrow scope of that question. Commissioner Borklund indicated that they do not have to say it is for more than one
lot. Chris Crockett indicated that legally they are not approving six lots no matter what they do; that question has not

been asked of them.

MOTION: Commissioner Borklund moved that they recommend approval for the private right of way for primary access
for a one-lot subdivision based upon the findings that there is a typical access requirement that only allows a unique way
and is undesirable for other access to the property and limited to one lot with the criteria 1b and 2b. Commissioner Parke

seconded the motion.

DISCUSSION:
Chair Whaley asked Legal Counsel if he had a question. Chris Crockett said the purpose for the question and for this

application is so that they can ask the question to subdivide the property of six lots. They already have the access for one
lot. He believed that it’s platted and was approved, so they wouldn’t be approving the subdivision; it's already there.
Commissioner Parke said they would be approving a wider access, is that’s what they are doing with one lot? Mr. Crockett
said they have to ask if their motion is going to allow the applicant to proceed forward and present a subdivision
application. Commissioner Borklund said that was her motion. Chair Whaley asked Commissioner Borklund to restate her
motion with offset that she was going to talk about parking or does she want to add that in there or just leave it out.
Commissioner Borklund replied yes, she would like to include that in the motion.

Commissioner Borklund clarified her motion and stated that they would recommend approval for the private right of way
for primary access for a one-lot subdivision based on the findings that there is a typical access requirement that only
allows a unique way and is undesirable for other access to the property and limited to one lot. It is subject to meeting all
the recommendations of the County Engineering Department, Hillside Review approvals, installation of the required
improvements, requirements of the Fire District, and that no parking would be allowed along the access road.

Chair Whaley asked the commissioners if they had a clear understanding of what the motion is. Commissioner Andreotti
said that he had a clear understanding as well as Commissioners Heslop and Greenwell.

Chris Crockett indicated that they are not approving a one-lot subdivision; that is already platted.

Vote: A vote was taken with Commissioners Borkiund, Andreotti, Greenwell, Parke, and Chair Whaley voting aye. Motion
Carried (5-0).
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2, Public Comment for Items not on the Agenda

Brent Fowers, 4393 W. 4300 S., Ogden UT 84401, stated that he has come before this Planning Commission. They do not
have any parks in the area. They would like to set up a Park District in that area and then instead of having smaller parks
there, then they could turn any money received into land that they could set aside for a larger park.

Rick Grover indicated that they are meeting with the West Warren Park District to begin discussions regarding increasing
their Park District in the near future. They are starting a grass roots dialogue as has happened in the past but died or
fizzled. Kathy Verniew stated that she and Brent Fowers would also like to attend the park district expansion meetings.

Brent Fowers asked if it was legal to transfer those rights from a smaller open space park area in a cluster subdivision to
the district. Rick Grover stated that they first start with the General Plan to determine if and where they would like parks.
Right now, they don’t have a park district to implement that. They do have private businesses that donated to the West

Warren Park District.

Commissioner Heslop indicated that in the General Plan, the only area designated for a park is in the West Weber, West
Warren, Taylor area that is behind West Weber Elementary School.

Rick Grover indicated that t RMHP Plan will start the discussion but it will not be part of the General Plan yet. There have
not been funds set aside yet for the General Plan update. Chair Whaley asked that they be apprised of any park expansion
or designation meetings.

Commissioner Parke asked to be excused at 6:56 p.m.
1.4. DISCUSSION: PRUD Code related to Bonus Density — Scott Mendoza

Today the county may approve up to a 50% bonus. In the County’s PRUD Code, Title 108 Chapter 5, it is rare that
developers would present a PRUD to them because there is a lot of upfront cost. For a PRUD, an applicant would have to
come before the Planning Commission with landscape plans, elevations for the housing types, the uses that are in a PRUD,
open space, materials, Architectural styles, and colors, etc. The trade-off is a relaxation of the rules. The Planning
Commission would be able to get a feel of the type of community the proposal would bring. The question he would like to
ask tonight is if they would ever consider taking what is in the PRUD Code (a 10% bonus max potential) and increasing that
bonus potential. If they like the development pattern in the PRUD, the 10% bonus is not much of an incentive. If the
Planning Commission likes the development patterns that the Cluster Subdivision offers patterns and they like the
preservation that it can provide, whether it is agriculture or just open space, the PRUD Code can also offer these types of
things, but 10% is not much of an incentive. A PRUD development is more detailed.

In answer to a question by Chair Whaley, Mr. Mendoza stated that a cluster subdivision requires a financial guarantee.
The conditional use permit acts like a conceptual approval. Brad Blanche is here tonight and staff sat down with him a
little while ago and discussed this issue. He has a piece of property in the western county area that he would like to
develop. Mr. Mendoza indicated that the minimum width open space in the cluster subdivision code is 75 ft. and requires
that there be at least 3 lots in a cluster but no more than 20 lots. Mr. Blanche’s PRUD concept shows larger, less chopped
up, open spaces. The open spaces are larger and more useable.

Brad Blanche stated that when they looked at the cluster ordinance, they found it was restrictive and they were trying to
figure out how they would get 20 lots surrounded by 75 ft. of open space and they also wondered what they would do
with that space. They wanted to honor the agricultural environment in the area that this property is in, but with 75 ft.
swathes, it almost makes it impossible to utilize the ground for the cluster concept. He believes the PRUD concept would
allow them to provide a development with useful open space such as a park and it wouldn’t be as restrictive as the cluster
subdivision requirements. They drew up a proposal of what they wanted the PRUD to look like as far as large open space

Rk 0 s 3 . S o ; T
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parcels that allows useful open space. Their design is designed with 50% open space bonus density. Mr. Blanche indicated
that the project would not be financially viable using only a 10% open space bonus density and he believes it would not be
a design that anyone would want.

Commissioner Heslop visited the agri-topia area at the National Conference. There were (450 units, 2 restaurants, a
retirement home and a private school, etc. in that development). He was excited about this project and revisited the area
after the conference was over. He understood that they asked for an exemption so that they could set up some things
within their community. Their property line starts at the curb, but the front yards are managed by a HOA so there is
uniform maintenance. The sidewalks are on private property but have public access. He was very impressed. There was a
range and variety of houses and sizes of house. There were no fences around the houses except around a swimming pool.
Every house has to have a front porch with tree lined streets. Initially, when they started selling them they were in a
housing boom, and then they went through a bust; now they are getting to where they have the people who want to be
there. They are working on a community garden area where they have the year-round capability of growing vegetables
with the climate that is there. He was impressed that the chickens ran through the orchards. They are going to putina
bunch of apartments and it is literally a lifetime community.

Scott Mendoza stated that a lot of their conversation was what lots could be marketed and it was really about aging in
place. Instead of coming in to be exempt from the county’s rules, they have the ability to come in as a PRUD and based on
the concept of the information submitted to them, they have the ability to relax the rules and allow them to build
something similar to agri-topia.

Brad Blanche stated that his concept would not take in anywhere near the density of what agri-topia has. He would love
to do something a little different that is more agriculture oriented than what the current PRUD Ordinance allows them to
do. The 50% bonus gets them closer, but today they couldn’t do it. Scott Mendoza stated that they even spoke about
neighborhood-scale commercial.

Ronda Kippen stated that the PRUD plans could be anywhere from the starter homes to the midlife home to the end of life
residence.

Brad Blanche stated that on his property there is a significant amount of water avallable but they are trying to think
environmentally also so that excess water could be used elsewhere.

Commissioner Andreotti indicated that in his mind he doesn’t believe that the cluster subdivision is sustainable. He
believes that there should be a certain element in landscaping to make it pleasing. He envisions a place where people
want to come and that’s the thing he likes about the PRUD because in his mind it is more sustainable especially if it has
other amenities, but it is more expensive. He would like to see Mr. Blanche bring in the amenities and things that people
would like to see there and so they would be able to stay in the area no matter what the stage of life someone is in.

Commissioner Borklund stated that you could have a clubhouse, pools, etc. or other things as an amenity.
Commissioner Andreotti stated that to him, they want to have places where people want to be to see if there is some way
of making it a place where people want to gather.

Scott Mendoza stated that they have had CSA’s, Community supported agriculture. There is a new thing called a, DSA
Density Supported Agriculture. In a PRUD, they can create plaza areas where people could gather. If staff has the
Planning Commission’s blessing, they could move forward further addressing this.

Commissioner Heslop indicated that personally, he believes they need to proceed with it. He believes people want
community and feel like they belong. In the Agri-topia project in Arizona, they produce more than the local people can
purchase. They contribute harvested vegetables, and other product to community baskets. It was an interesting concept
to witness on the 150-acre development. The majority of the housing has secondary housing or businesses but they will
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not allow an automotive repair shop due to the noise generated. Almost any other business other than an automotive
repair shop is allowed.

Commissioner Borklund stated that she would agree they should move forward exploring the idea.

Commissioner Greenwell asked if a coffee shop or bakery would be allowed on the open space or would they have to
come in and take up one of the lots. Scott Mendoza indicated that they would be on parcels within the subdivision. They
may even have work space below and living space above.

Ronda Kippen indicated that for the smaller PRUD’s, it would not fit, but for Mr. Blanche's concept it would.

Brad Blanche indicated that with an organic farm, you wouldn’t want a lot of property, probably a 10-12 acre parcel of
property. The goal would be to have 10-30 acres of organic farming in his concept. it is a unique property but there are
no old farm houses there; however, with the work that has been done on the Weber River, he believes it makes it a
unique and a good candidate for this type of development. There is a large property where they don’t have water. He
would like to maximize the water available and be envircnmentally friendly. His brother in law is a landscape architect in
Oregon and has turned him onto some ideas he would like to explore. If they got 50% bonus in clustering, what is wrong
with having 50% in PRUD’s? The Commissioners expressed that they believe they should start at 50%. They should see
what qualifies for greenbelt and that may alleviate the smaller lots from this. Mr. Blanche indicated that he would like to

begin dialogue with them.

Commissioner Heslop stated that in Agri-topia, they plant alfalfa under their citrus trees and they have a portable chicken
coop so that the manure doesn’t concentrate in one area. They move their water containers as well. Ronda Kippen stated
that that would probably keep the bugs down and control the use of pesticides.

Brad Blanche indicated that there is the concept in Ohio (a 300 acre development) that is becoming a trendy thing right
now.

3. Remarks from Planning Commissioners

Commissioner Heslop expressed his thanks for the county sending him to the National Conference. There were several work
sessions that were excellent. He could present his findings at a meeting where there is a small agenda.

4. Planning Director Report
On the May 24™ there is a combined Training Session with Brent Bateman to begin at 5:00 p.m.

Rick Grover stated that he appreciated the members working with staff and being willing to meet in the break-out room with
the County Commission meeting being held in the County Commission Chambers.

5. Remarks from Legal Counsel - None

6. Adjourn
There being no further business, the meeting was adjourned.

Respectfully Submitted,

Sherri Sillitoe, Secretary
Weber County Planning Commission
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Western Weber Township Planning Commission
MNOTICE OF DECISION

June 16, 2016

Sharon Jean Clark
Donald Fulton
P.O. Box 65999
SLC, Ut 84165

Case Number: Access Exception (AE 2016-01)

You are hereby notified that your Access Exception application for the Hidden Oak Subdivision, located at
approximately 6260 South Jared Way, was approved by the Western Weber Township Planning Commission in a
public meeting on May 10, 2016 after due notice to the general public. This approval is subject to the following
conditions:

The requirements of staff and other applicable review agencies.

That the private right of way be used far primary access for a one lot subdivision.
Recommendations of the County Engineering Division.

Hillside Review approvals.

Installation of the required improvements.

Requirements of the Fire District.

That no parking would be allowed along the access road.

Nowuswp R

The minutes from the May 10, 2016 Western Weber Township Planning Commission meeting will be available
from the Weber County Planning Division Office in approximately one month. To obtain the minutes please
contact Sherri at 801-399-8794.

Sin ly

eld
Weber County Planning Division
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The decision of the Planning Commission may be appealed to the Board of Adjustment by filing such appeal within
15 days after the written decision.

Page1of1



u S 75 v"ﬂ? Weber County Planning Division
el f www.co.weber.ut.us/planning
2380 Washington Blvd., Suite 240

Weber County =

Ogden, Utah 84401-1473
Voice: (801) 339-8791
Fax: (801) 399-8862

Board of Adjustment Review

The Board of Adjustment convanes as necessary to review applications for variances, deviations, interpratations, and
anpeals as outlined below.

A pre-application meeting is required prior to application submittal; please czll (801) 399-8791 to make an

appointment. Date of pre-application review meeting: _6/27/16 Time: __9:30 AM
o Staff member assigned to process application: Ben Hatfield
APPLICATION DEADLINE: Thirty (30) dzys prior to the applicable Planning Commission mesating

The Board of Adjustment mests on the 2™ and 4 Thursdays of the month s needed.

- Application Submittal Chacklist

—_—

The Planning Division will only accept completz applications with supporting documeants as outlined below. Submitting
an application does not guarantee that your application will be placed on the next Board of Adjustment azenda.

The following is required as part of the application form submittal:

0 Complete Application Form

U A non-refundable fee made payable to Waber County (see Fee Schedule below)

[ Obtain signature of the owner(s) cn the application and any authorized representatives

O All documents submitted in the application shall be accompanied by a PDF file of the respective document. All

plans (including but not limited to site plans, architectural elevations/renderings, etc), and subsequent submittals
and revisions, shall be accompanied by a full scale set of PDF files of the respective plans.

O A narrative explaining your request. If your request is for a variance please explain how the request mests the
requirements for: (see Review Criteria).

(FeaSchedule -

Property Zoning RE 15 Fee Required

e  Board of Adjustment Review §225

Duties and Paweérs of the Board of Adjustmént

1. To act as the appeal authority from decisions applying and interpreting the Weber County Land Use Code and
Zoning Maps.

2. To hear and decide variances from the requirements of the Weber County Land Use Code.
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Weber County Planning Division
i www.co.weber.ut.us/planning
2380 Washington Blvd., Suits 240

Weber County Ogden, Utzh 84401-1473
Voice: (801) 399-8791

Fax: (801) 359-8862

‘Procedure. .

The Board of Adjustment shall adopt rules and regulstions, consistent with Utah state code and Weber County
ordinances, for conducting its business and may amend such rules from time to time. Such rules may include policies
and procedures for the conduct of its meetings, the processing of applications, the handling of conflict of interast and
any other purpese considered necessary for the functioning of the board.

1. Application and Notice.

A. Any person or entity wishing to petition the Board of Adjustment for an appeal or interpretation of the
Land Use Code or Zoning Maps, or for a variance from the requirements of the Land Use Coda may
commence such action by completing the proper application and submitting it to the Weber County
Planning Division office. Applications must be submitted at least 30 days prior to the date of the mesting
gt which the zpplication will be considered. The application must clearly explain the app=zal,
interpretation, or variance being requasted, and must be accompaniad by the required fee and zpplicable
supporting information.

B. After a complete application has been submitted and acceptad, the Planning Division shall prenare a staff
report to the Board of Adjustment, schedule a meeting of the Board, and send notice to property owners
within 500 feet of the parcel on which the request has been made. Notice may be sent to other
interssted persons or orgznizations upon written request.

2. Meeting.

A. The Board of Adjustment shall hold a public meeting to decide upon the appropriate action to be taken on
an appeal, variance, or interpretation request. The concurring vote of at least threa (3) of the five (5)
Board members is required to decide in favor of the request.

3. Decision and Minutes.

A. After the Board of Adjustment has made a decision, a notice of decision shall be prepared by tha Planning
Division, signed by the Board of Adjustment Chair or the Chair’s designee, and sent to the zppellant in
accordance with Chapter 31 Section 4 of the Weber County Land Use Code. This notice acts as the
Board's written decision for an appeal, variance, or interpretation request. Decisions of the Board of
Adjustment shall be final at the time a notice of decision is issued.

B. The minutes of all meetings of the Board of Adjustment shall be prepared and filed in the Weber County
Planning Division office. The minutes shall be available for public review and access in accordance with
the Government Records and Access Management Act.

4. Expiration.

A. If the Board has decided in favor of a variance requsst, the approval is valid for a period of 18 months. If
an approved variance request has not been acted upon within this time frame, tha approval shall expire
and become veid.

B. If the Board has made an interpretation to the Zoning Mzp or Land Use Code, the interpratation is valid
until an amendment to the Zoning Map or Land Use Code is made which changes the conditions upon
which the interpretation or dacision was made.

F



Weber County Planning Division
www.co.weber.ut.us/planning
2380 Washington Blvd,, Suite 240
Ogden, Utah 84401-1473

Voica: (801) 359-8731

Fax: (801) 3929-8852

5. Appeszl of Decision.

A. Appeals from decisions of the Board of Adjustment are made diractly to the District Court as designatad in
Utzh state code.

- Décision Criteria and Standards .

1. Appeals from cecisions applying and interpreting the Weber County Land Use Code and Zoning Maps

A. The Board of Adjustment shall determine the corractness of a decision of the land use authority in its
interpretation and application of the Weber County Land Use Code and Zoning Maps.

B. The Board of Adjustment may hear only those decisions in which the land use authority has applied the
Weber County Land Use Code cr Zoning Maps to & particular applicztion, persen, or parcel.

C. The appellant has the burden of proof that the land use authority erred.

0. Ali appeals to the Board of Adjustment shall be filad with the Planning Division not more than 15 czlandzr
days after the date of the writien decision of the land use zuthority.

E. Appeals to the Board of Adjustment shall consist of a review of the record. In cases where there is no
record to review, the eppeal shall be heard de novo.

2. Variances from the requirements of the Weber County Land Use Code

A.  Any person(s) or entity desiring a waiver or modification of the requirements of the Weber County Land
Use Code as applied to a parcel of property that they own, lease, or in which they hold some other

beneficial interest may apply to the Board of Adjustment for a variance from the terms of tha Land Use
Code,

B. The Board of Adjustment may grant a variance only if the following 5 critaria are met:

1. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant
that is not necessary to carry out the generzl purpose of the Land Use Code.

a. In determining whether or not enforcement of the land use ordinance would cause
unreasonable hardship, the appeal authority may not find an unreasonable hardship
unless the alleged hardship is located on or associated with the property for which the
variance is sought, and comes from circumstances peculiar to the property, not from
conditions that are generzl to the neighborhood.

b. In determining whether or not enforcemeant of the land use ordinanca would cause

unreasonable hardship, the appeal authority may not find an unreasonable hardship if
the hardship is self-imposed or economic.

2. There are special circumstances attached to the property that do not gznarally apply to other
properties in the same zona.



Weber County Planning Division
/ www.co.weber.ut.us/planning
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Weber County Ogden, Utzh 84401-1473
Voice: (801) 358-8791

Fax: (801) 399-8862

a. In determining whether or not there are special circumstances attached to the property,
the zppeal authority may find that special circumstances exist only if the special
circumstances relate to the hardship complained of, and cdeprive the property of
privileges granted to other properties in the same zona.

3. Granting the variance is essential to the enjoyment of a substantial property right possessed by
other property in the same zone.

4. The veriznce will not substantially affect the general plan and will not be contrary to the public
interest.

5. The spirit of the land use ordinance is observed and substzntial justice done.

C. The applicant shall bear the burden of proving that zll of the conditions justifying a variance have bzan
me

rr

D. Variances run with the land.
E. The appeal suthority may not grant a use variance.

F. In granting a variance, the appeal authority may impose additional requiraments on the applicant that

will:
3 Mitigate any harmful effects of the variance; or
Z Serve the purpose of the standard or requirement that is waived or modified.
- For Your-Information .

This application can be found at the following Planning Division web site: www.co.weber.ut.us/plenning. Copies of the
applicable Weber County Land Use Code and other helpful information are also available at this web site.
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Application submittals will be accepted by appointment only. {801) 399-8791. 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Data Submitzed / Completad Fees (Ofiic2 Use) Rzceipt Number (Ciiicz Use) File Numter (Office Use)
6124116 $225.00

Namz of Prap“r‘y Owner(s) Mailing Adcress of Property Cwne(s)
Somerset Lands LLC, Donald Fulton/Sharon Jean Clark PO Box 65999
Phone Fax SLC, UT 84165
3852424277
Email Address Preferred Methed of Written Corraspondenca

-Y-uu

bluemohomes@gmall com (X emat [Jrax [ M

fAuthori dRe rosema:zveCcmac ln.crma::cn TR

Name of Person Authorl‘ﬁd to Represent the ?:ooerty Gwnar(s) Mailing Address of Authorizad Person
Donald Fulton PO Box 65999

Fhone Fax SLC, UT 84165

3852424277

Email Address Prafarred Method of Writtan Corraspondence
bluemohomes@gmail.com [X] Emait [JFax [ mai

'-_>t A hearing to cacida appeal whera itis allegad by appaliant that there is 2n error in any crder, raquiremant, dacision or rafusal in enforcing of the Zoning
Ordinanca

[0 Avariance request:

Lotgrea _Yardsatback __Frentzge widih _.Other:

m A Spacial Exception to the Zoning Orcinanca:
__Flag Lot X Access by Privctz Right-of-Way X Aczess gt alocation other then across the front lot line
[0 AnIntarpretation cf tha Zoning Orcinanc2

O AnIntarpratation of the Zoning Map

O Other
v‘.ﬁl"&-:?r,‘:’f‘.';{-&:-‘ 9 P
Pff’o p:e"rty Info
i {k‘}as 49""1“ P
Approximata Address Land Serizl Nurnber(s)
6260 So. Jared Way (2125 E.) Parcel ID: 076650001
Ogden, UT 84403
Curraat Zoning
RE 16
Existing Measuraments Required Measurements (Offica Use)
Lot Area Lot Frontaga/Wicin Lot Size (Crfica Usa) Lot FrontageWidth (Officz Usz2)
3.38 Acres 529.01
Front Yard Setback Rear Yard Setback Front Yord Setback (Criicz Use} RecrYard Setback (Cficz Us2)
30' 30
Sida Yzrd Satsack Sica Yard Setback Sidz Yard Setback (Offica Use) Side Yard Sarback {Orficz Use)
10 10




Plzzse explain your request,

Please review the Notice of Decision by the Planning Commission Dated June 16, 2016. Please review the
minutes of the Planning Commision Meeting Dated May 10th, 2016.

We request an appeal of the language of the decision of the Planning Commision - Notice of Decision, line 2.

Grounds for request:

1) The zoning ordinance requires lots in this zone to have a minimum of 15000 square feet per lot. The
recorded plat by Reeve and Associates shows a total area of 147244 square feet. The number of lots that
may be placed on this land are to be determined during subdivision procedure and not at the acceptance of
an Access Exception. The scope of the planning meeting and decision of the planning commission was
very narrow as stated during the meeting by the county Attorney Chris Crockett.

2) The way the motion was worded and passed occurrs as a denial masked as an acceptance. It went
against staff recommendations and was not relevant to the application presented. An application for an
Access Exception - denying owner rights per Land Use Code and the Zoning Ordinance.

3) We request that line 2 of the Notice of Decision be stricken. It is irrelevant. ROW's are distinct from
Access Exceptions as are the rules that govern them.

4) The planning commision errored in that it did not make a motion specific to the application. The application
was for an Access Exception - typically an administrative decision based on planning and staff
recommendations.

i i,
s\farianca Requast

Explain haw the varianca will not substantially affact the comprahensive plan of zoning in the County and that adherance to the strict lettar of the ordinanca will |

causa unrazsonabla hardships, the imposition of which upan the petitionsr is unnacassary in crdr to carry out the gznerzl purposz of the plan.
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i,lariance Request (continued...)

Lisz the spezial circumstancas enachac io the prodeny (overas oy the appaicziicn wiich do nat generzlly app'y 1o the other property in tha same zore.

5:2‘5 upon the previously statad special circumstancas, clearly dascribe how the property coverad by this application is daprived of privilegas possassad by
other properties in the same 2one; and that the granting cf the variancz is essential to the enjo bstanti i e y

rop ¢ 2 variancz is essent: yment cf a substantial progary right
properties in the same zone. tantial propery right possessad by other
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Explain how the previously listed sgecial Crcurnstences arenal corsidarad to he economic or salf-impesad heedsh

Somerset Lands and Donald FUlton |, depose and say that | (we} am (ere) the owaer{s) of the propery identified in this application

1 (We),
and that tha siat
my {our) knowledge.

ements hersin contained, the informaticn orovidad in the attached plans 2nd ather exhibits are in all rassects true and corract to tha best of

{Property Ownar) (Property Owner)

Subscrited and sworn to me this day of ,29

(Motary)

the ownar(s) of the real property described in the atiached application, do authorized s my

1 (W),
{our) reprasantative(s), , to represant me [us) regarding the attzched application and to appear on
zrative or legisiztive body in the Couny cansidering this application and to act in all rasgects as our agent in matters

my (our) behalf before any adminis
pertaining ta the attached appiication.

(Property Oviner) {Property Owner) |
Cated this dzy of , 20 , perscnally appezred beforz me _tha
exerutad the sama.

signer(s) of tha Reprasantative Authorization Affidavit who duly acknowledged to me that they exec

{Notasy)




