Thursday, October 15, 2020

BOARD OF ADJUSTMENT
Vs i)

WEBER COUNTY

MEETING AGENDA

Thursday, October 22, 2020
4:30 p.m.
Join Zoom Meeting
https://us02web.zoom.us/j/84105687604

Meeting ID: 841 0568 7604
One tap mobile
+16699006833,,841056876044 US (San Jose)
+12532158782,,841056876044# US (Tacoma)

e Pledge of Allegiance
e Roll Call

Regular Agenda Items
1. Minutes: Approval of the October 8, 2020 meeting minutes.

2. BOA 2020-07: Consideration and action on a request for a 22’ variance to the front yard setback, a 10’ variance to the
west side, a 15’ variance to the east side, and a 20’ variance to the rear yard setback.
Staff Presenter: Felix Lleverino

3. Adjournment

The Board of Adjustments meeting will be held in the Weber County Commission Chambers, in the Weber Center, 1= Floor,
2380 Washington Blvd,, Ogden, Utah,
&
Via Zoom Video Conferencing at the link listed above.

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings should call the
Weber County Planning Commission at 801-399-8791
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Minutes of the Board of Adjustments meeting of October 8, 2020, held in the Weber County Commission Chamber, 2380
Washington Blvd. Floor 1 Ogden UT at 4:30 om & and via Zoom Video Conferencing.

Members Present: Laura Warburton-Chair
Bryce Froerer-Vice Chair
Rex Mumford
Jannette Borklund

Staff Present: Charlie Ewert, Assistant Planning Director; Felix Lleverino, Planner II; Chris Crockett, Legal Counsel; Marta Borchert,
Secretary

1. Minutes: Approval of the September 17, 2020 meeting minutes. Approved as presented.

2. BOA 2020-07: Consideration and action on a request for a 22’ variance to the front yard setback, a 10’ variance to the west
side, a 15’ variance to the east side, and a 20’ variance to the rear yard setback.

Mr. Lleverino states that the applicant is requesting an 8 ft. setback and 10 ft. side yard setback, a 5 ft. setback on the east side and a
temporary setback on the rear. He states that staff looked at what was requested. Looking at some of the ridge lines it puts some
limitation on how high they can go with their house. He notes that one of the applicants is present. Concerning the height limitations
the ridgelines measure from the finished grade around the house the maximum height is 35. He states that staff’s recommendation
is to allow a variances to just the side yard setbacks to decide the amount of buildable area. Staff felt that it is an appropriate size for
a building pad size for the house that would compare in size the surrounding homes. Staff recommends that the applicants request
be denied. Staff instead recommends a 10 ft. reduction to both minimum side yard requirements. This would give them a 10 ft.
variance on each side the front and rear would remain the same. It would conform to the FV-3 zone side development standards. He
add that in the Weber County code it allows for projection into minimum and front year setbacks. If there is a home and they want
to build a deck the deck can encroach into the rear setback area 10 ft. If the eaves encroach in the side yard setback they can go as
far as 2 ft. to the side setback areas, for the front porch another 5 feet can encroach into the front yard setback area. This would
allow them some leeway when designing and orienting the home within the building area. Mr. Lleverino states that the applicant is
present and there is some people from the public present. The architect is also present.

Chair Warburton asks if there are any questions for Mr. Lleverino. Jannette Borklund asks how much side yard will be left on both
sides. Mr. Lleverino states that if the variance was approved it would be a 10 ft. side yard setbacks on each side.

Bryce Froerer states states that the applicant was asking for the four setbacks. The recommendation is that it be denied, is the
applicant interested in the proposed modification as recommended by staff. Mr. Lleverino states that the applicant is present and
they can address this.

Chair Warburton asks legal to speak to main issue of the letters about this item being noticed improperly. She asks Mr. Crockett to
states the actual code and what the required time is in this circumstance for this type of meeting. Christopher Crockett, Deputy
County Attorney, states that he is representing the Board of Adjustments in this meeting. He states that this is a public meeting not a
hearing. Under the Utah Open and Public Meetings Act they are only required to provide 24 hours’ notice. He states that this has
been satisfied and the land use ordinance regarding variances the notice is a courtesy people within 500ft. for parcels that are within
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500ft there is no time frame set. The actual mailing notice were sent out on October 1%. He states that all legal requirements for

sending out notices to advertise for this public meeting have been satisfied. Chair Warburton thanks Mr. Crockett for clarifying this.

Chair Warburton states that she would like to hear from the applicant.

Susan Muse 5505 Old Snowbasin Road Huntsville, states that they asked for four setbacks and the County is offering two. She states
that they would appreciate the two. One of the setbacks lines affects Kevin and his building lot and she is willing to forgo that. She
state that her only question is if the neighborhood feel comfortable. She states that they would beautifully landscape the road to
hide the home. There is already 30 ft. from the road to the beginning of their 30 ft. She asks that her neighbor remember that there
is 60 ft. they have to play with and the corner that would overhang. She state that she understands if this is not okay with them, and
she appreciate them being present and them wanting to preserve and protect the neighborhood and its beauty and this is what she
wants to do.

Chair Warburton thanks Mrs. Muse and notes that it can be very difficult when neighbors decide they don’t like what is being asked
for. She asks if she would accept the 10 ft. on both sides. Mrs. Muse states that she is fine with that would appreciate it. She states
that she would also like the neighbors to be okay with that. She feels that it is fair and she would accept that proposal.

Chair Warburton asks if there are any questions for Mrs. Muse.

Jannette Borklund asks if there is a drawing of how the house would sit on the property. Mrs. Muse states that the architect is
present. Chair Warburton asks if these plans were presented to the Planning Department. She asks Mr. Lleverino if the plans
presented are the ones he reviewed when he reached his conclusion. Mr. Lleverino states that the plans were not submitted with
the application and it is not on Frontier. Mrs. Borklund states that it is helpful to be able to look at the plans to be able to make a
decision. She asks if the Board has to be able to identify the five criteria to have been satisfied to be able to grant a variance. She
states that there is special circumstances with the shape of the lot but she is not sure if there is a hardship or a property right that
would be lost.

Chair Warburton asks Mr. Lleverino to address the questions. She asks Mr. Lleverino to explain how he reached the conclusion
without looking at the plans. Mr. Lleverino states that he looked at other building footprints in the area. Mrs. Muse states that she
presented the plans and reviewed them with two members of staff in the Planning Office. Mr. Lleverino states that the site plan
were not submitted with the application and they are not on Frontier or in the BOA application packet.

Chair Warburton asks if there are any more questions.

Jannette Borklund states that she is not sure how they can make a recommendation without seeing the plans to see what they are
asking for.

Mr. Ewert states that he has the same concerns, it might be more appropriate to table the item.
Chair Warburton states that she would like to bring it back to the Board. She will not take public comment at this time.

Rex Mumford states that there have been variance requests of this nature without them necessarily looking at the plans. Itis not a
matter of the home it is matter of following the guidelines to grant a variance. He states that he feels that they could still move
forward without seeing the house plans if the request for the variance is meeting the five requirements.

Mr. Froerer states that he agrees with Mr. Mumford’s comment they could go through with this, their duty is to apply the five
criteria to the request. His concern is that the technical issues that staff has been having won’t allow proper communication and
deliberation. The technical issues are not allowing the Board to communicate effectively with each other and the staff. He states
that he does not feel this is appropriate. Secondly he notes that he is not sure if the application as it exists if the applicant wants to
request what has been recommended they should submit a request for that, and making it such that it would fit what staff wants to
allow, he does not feel that this appropriate.

Rex Mumford states that he agrees with Mr. Froerer, it is difficult for the Board with regards to the technical issues. He also agrees
that the applicant needs to modify their request except for perhaps what staff is saying they think would fit the guidelines.
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Jannette Borklund states the staff report is a bit lax describing how it does or does not meet the five standards. It needs to be better
spelled out and why its doesn’t meet the standards for the front and back and it does for the sides.

Chair Warburton asks legal and staff why they couldn’t just accept the recommendation. She notes that they have accepted planning
recommendation in the past. Mr. Crockett states that this is different in that this is an exception to code, this is not something

where someone submits a land use application. The statue is clear under 17-27A 702 (2)(a) the appeal authority may grant a
variance only if the five requirement are met. He notes that even if it is staffs opinion that it meets the requirements this isn’t that
can be negotiated. This is something that the Board of Adjustments needs to make a finding of all five of those elements. They can
examine and consider what says and if they agree they can adopt it. The Board needs to consider all of the five elements.

Chair Warburton states that she would like to apologize to the people in the audience and the applicant that they made their way
down and that the Board was not able to come to a conclusion at this time.

Jannette Borklund states that they need to have a date certain for the next meeting, for the applicant and the people present, so
that they know what to expect, because they won’t get another notice. Mr. Ewert states that the next date for a regular meeting is
October 22™ for the Board of Adjustments.

MOTION: Bryce Froerer moves to table BOA 2020-07: Consideration and action on a request for a 22’ variance to the front yard
setback, a 10’ variance to the west side, a 15’ variance to the east side, and a 20’ variance to the rear yard setback, for a minimum of
two weeks on October 22" to allow the applicant enough time get their information together and to allow staff help the resolve the
technology issue they are having to be able to communicate better. Rex Mumford seconds. Motion carries (3-0)

Rex Mumford asks what the possibility of meeting in the Chambers. Mr. Ewert states that they might only be able to have three
members present. He states that they are limited in their ability, but this is a discussion they are having internally. He notes that the
they are required to have an anchor location for meetings, and have a place where the public can meet.

MOTION: Jannette Borklund moves to adjourn.
Adjourned 5:13 PM
Respectfully submitted

Marta Borchert



Application Information
Application Request:

Agenda Date:

Applicant: Robert McArthur, Representative
File Number: BOA 2020-07
Property Information

Approximate Address:

Staff Report to the Weber County Board of Adjustment

Weber County Planning Division

Consideration and action on a request for a 22’ variance to the front yard setback, a 10’
variance to the west side, a 15’ variance to the east side, and a 20’ variance to the rear yard

setback.
Thursday, October 22, 2020

5505 Old Snowbasin Road, Utah

Project Area: .65 acres

Zoning: Forest Valley (FV-3)
Existing Land Use: Residential
Proposed Land Use: Residential

Parcel ID: 20-035-0047

Township, Range, Section:

T6N, R1E, Section 23

Adjacent Land Use
North: Residential South: Forest
East: Residential West: Residential
Staff Information

Felix Lleverino
flleverino@co.weber.ut.us
801-399-8767

Report Reviewer: SB

Applicable Codes

= Title 102 (Administration) Chapter 3 (Board of Adjustment)
= Title 104 (Zones) Chapter 5 (Forest Valley 3 Zone)
= Title 104 (Zones) Chapter 28 (Ogden Valley Sensitive Lands) Section 2 (Stream Corridors, Wetlands, and Shorelines)

Development History :

This parcel of land is shown on the 1966 ownership plat and, therefore, the Weber County Planning Division does consider
this a nonconforming buildable parcel.

Report Presenter:

This request to the Board of Adjustment was submitted on September 16, 2020.

On October 8, 2020, this request was presented before the Board of Adjustment, but due to technical difficulties and the lack
of information, it was tabled to October 22, 2020. At this meeting, the Board requested to be provided with building plans
for the proposed dwelling.

The applicant is requesting variances to all minimum dwelling setbacks required in the FV-3 Zone (see Exhibit B for the
required minimum setbacks for the zone). The applicant feels that a variance is necessary to build their desired home. The
applicant cites the shape of the parcel, the square footage of the parcel, and ridgeline location as unique circumstances that
should justify a variance to the setbacks.

The planning staff has provided two site plan examples to help visualize zoning setbacks (Exhibit B), and a ten-foot side yard
setback reduction (Exhibit C) if the Board were to approve a variation to the applicant request.
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LUC §102-3 states that one of the duties and powers of the Board of Adjustment is to hear and decide variances from the
requirements of the Weber County Land Use Code. For a variance to be granted it must be shown that all of the following
criteria have been met:

Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary

to carry out the general purpose of the Land Use Code.

1. Indetermining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the
appeal authority may not find an unreasonable hardship unless the alleged hardship is located on or associated
with the property for which the variance is sought, and comes from circumstances peculiar to the property, not
from conditions that are general to the neighborhood.

2. Indetermining whether or not literal enforcement of the land-use code would cause unreasonable hardship, the
appeal authority may not find an unreasonable hardship if the hardship is self-imposed or economic.

There are special circumstances attached to the property that do not generally apply to other properties in the same

zone.

1. In determining whether or not there are special circumstances attached to the property, the appeal authority
may find that special circumstances exist only if the special circumstances relating to the hardship complained
of, and deprive the property of privileges granted to other properties in the same zone.

Granting the variance is essential to the enjoyment of a substantial property right possessed by other property in the

same zone.

The variance will not substantially affect the general plan and will not be contrary to the public interest.

The spirit of the land use ordinance is observed and substantial justice is done.

The list below are points taken from the applicant’s narrative:

The applicant’s narrative states that literal enforcement of the setbacks substantially reduces the buildable area and
make it unreasonable to build a predominantly single-story home.

The applicant states that the special circumstances that exist are the size of the lot, the lot configuration, slope on
the rear of the property, and that this property is on a ridgeline that restricts the building height to no more than 35
feet measured from any point.

The applicant’s narrative argues that granting a variance is essential to the enjoyment of a substantial property right
that is possessed by other property in the same zone (see point number 3 in the narrative).

The General Plan indicates that this area should be developed as is planned and zoned. The applicant states that
variance to the setbacks will not adversely affect the neighbors (see point number 4).

The applicant’s narrative states that because this property is on a ridgeline, their home design and planned location
preserves the natural landscape (see point number 5 in the narrative), also see Exhibit F.

Staff analysis:

Under the existing zoning setbacks, the buildable area for this parcel is approximately 10,000 square feet. The applicant’s
proposed dwelling is approximately 7,000 square feet. The size and shape of the parcel are sufficient to allow a dwelling size
of 7,000 square feet, though it may not be the desired layout of the applicant. Upon reviewing the proposal with the variance
criteria, it does not appear that a site-specific hardship exists to warrant the requested variance. Staff feels that criteria A is
not met with this proposal.

Exhibits i IRl A g e : i S : Al __ =

=

ammoon®

Application with an applicant-written variance request
Site plan showing FV-3 zone setbacks

Site plan showing a 10’ reduction to the side-yard setbacks
2020 Recorder’s plat

Site photos as of September 18, 2020

Surrounding homes footprint size map

Home plans (site plan and floor plan)
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Exhibit A

Weber County Board of Adjustment Application

Application submittals will be accepted by appointment only. (801) 399-8791. 2380 Washington Blvd. Suite 240, Ogden, UT 84401

Date Submitted / Completed Fees (Office Use) Receipt Number (Office Use) File Number (Office Use)

Property Owner Contact Information

Name of Progerty Owner(s) Mailing Address of Property Owner(s) 57L
n_ M /o/#ﬁ‘ [90 1 Seufh &5 £

Phone

S/ -23% 1 ~4{24¢

Bocaﬂf‘/}d{,()wt/ﬁfé g4 0o

Email Address
-

] coqafs o*?g?rgmm'/. com

Preferreg Method of Written Correspondence

Email [ Fax  [] mail

Authorized Representative Contact Information

Name of Person ?honzed to Represent the Property Owner(s)

RBeobelt e Arfhus

Mailing Address of Authorized Person

55 zi-/%’ff’ 2200 Saufba

Phone Zel Fax &<l

Vi ST oA 292~ (512

Baciin ?L, Sul UMA S a/0

Email Address

Preferred Method of Written Correspondence
|Z| Fal

] email x ] mail

Appeal Request

Q/A variance request:
__Lotarea @rd setback

—f'/-" T - '."'- ’,/ AF =) £ o= ¥ ,.-’

j /0/+

__Frontage width

asKing:

An interpretation of the Zoning Ordinance

An Interpretation of the Zoning Map
lr —

ea
A hearing to decide appeal where it is alleged by appellant that ther

Ordinance gl S,d _
Other:

OO0 oo

west sicle, = owm/«rg and ;szo lof

__Other;

S/l

e is an error in any order, requirement, decision or refusal in enforcing of the Zoning
M =

19

Property Information

Approximate Address

/_{u”&(j’///e (/’é

Fras stel Smowbasit Reoad 70 -

Land Serial Number(s)

-1 »ooﬂ/7

Current Zoning

Fv-3

Existing Measurements

Required Measurements (Office Use)

Lot Area - Lot Frontage/Width Lot Size (Office Use) Lot Frontage/Width (Office Use)
PV ot r-'}")’ acre D?C(,Q Tee 7

Front Yard Setback Rear Yard Setback Front Yard Setback (Office Use) Rear Yard Setback (Office Use)
2> Tee 3o Fec

Side Yard Setback Side Yard Setback ; Side Yard Setback (Office Use) Side Yard Setback (Office Use)
20> jeel 7> Feet
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Variance Request (continued...)

2. There are special circumstances attached to the property that do not generally apply to the other properties in the same zone.

- |
a. In determining whether there are special circumstances attached to the property, the appeal authority may find that special circumstances exist only if the
special circumstances relate to the hardship complained of, and deprive the property of privileges granted to other properties in the same zone. |

Please describe the special circumstances attached to the property that do not generally apply to the other properties in the same zone:

Oux Prope'ff y drostical \\/ JffP(‘i(:_ﬂ‘dt’S H'SEFF {mm ;)‘W)-tf
neiahboring 1otS by Size, shape and Slope. Our Lot is

approx. % agre and our neighbors have 3 -5 arced
We, have O\G’J:?l/ope that 20 from the fvoit to back of lot,
The (SMPC 1S Fit’, Sl‘;:x.[f‘t’,c{_, B ‘h;tpen‘mﬁ from 20 " -ﬁ’m‘f'
15 GH' I Vear.

With Hhe curredt Setbacks over 907 OWC owr
lot 1S lost 1o eaSements, /

The combination 5§ e Hree liitations j olze, Sha.pﬁ
and Slpe, 1S u,m\ASaHLd ArfhiuH

T e Yy e e T
Begofe ouwy OUVVlﬁYSjﬂI.\} ar eagerne ‘(]+ to -+ he, Y}L’iﬁ \r}bor A}
was ofoxited §o that they coulcl beﬁe;f:]:lac,f, the,
entrance 4o their Subdivision - This makes litle Sense
To us Lﬁﬁ"mﬂ Ahat heir bfs are 5-10x |=rger +hey) oult,
We kelieve Hhis decision vwod meade due o economic
{ac%f&,‘ o 9(@0\6/ the\ Pfopcw-fy woul el howe been
costly. \n —he Iitevature e have read, Thede
property |ine decisions are net o e made on
econoywmiC ‘actor §. |
To cregte ushee |, we would |1 Ke. our JethacKS
o be ad )uﬁf’- L"Such that the. end qiven Ry 1§

yestored. .
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Applicant Narrative

Please explain your request.

We, are +he new owners of 5505 O Snow Busin Koac‘[,

We became aware that pait of oux P“'P"-’d\/ Was given oS

an eaSeventt 10 Sundance Ridgt‘i Subchvision So -H)ey Coull
More economical !5 buwld theiv entrance / dewve way-
The lots inside Suidarce erlj{; vary fyow) 3-5 acrel.

We are o Stand alope }"?rugn-'r*,\/: with ApproX. 2/4 aere.,

Other propevies on Old §nowy f‘fx,\‘;,a;-; Road ot « 4 _a)),:.u._z.\er

Size havws moJ(a\olY Siall detoacks Hhzns ours.

We. would |iKe o have owr &toacks Odjukﬁa‘l'Jm ot

in proporhion T oux lot size. ound Hake tirto consideration

i

& ket o 74 oce IS an easemenT.  ThoukUow—
Jr'

P

)

Variance Request

(&.

v

[

The Board of Adjustment may grant a variance only if the following five criteria are met. Please explain how this variance request meets the following five criteria:

1. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant that is not necessary to carry out the general purpose of the
Zoning Ordinance,

a. In determining whether or not enforcement of the land use ordinance would cause unreasonable hardship, the appeal authority may not find an unreasonable
hardship unless the alleged hardship is located on or associated with the property for which the variance is sought, and comes from circumstances peculiar to the
property, not from conditions that are general to the neighborhood.

b. In determining whether or not enforcement of the land use ordinance would cause unreasonable hardship, the appeal authority may not find an unreasonable
hardship if the hardship is self-imposed or economic.

Cince Setaek s o +his ot fake UR. over %"L ot-the gt
1S unreasonably diffcutt o buwlds au predominzitly
C;inci}{c‘ _‘ﬁ"‘a‘r’:..g home ( ain ?\‘u]*f:;‘j adreo all on one leuf

r i . i | i '/! | R ) . r
The cuvrerrt Set backS ave n accordavice 1o +he 16
] ] - % | AC "y in c ?‘L ;— { k.Ii .
Size © He’i@%bc-’ﬂs/mi Swod VSN ( > ocre lots ) Ve
| o

oxe hoT po ot & Subdivsion apd our |6t 15 4.

’?(&C’ha)m *lt ‘k ney 5) ( 3’ H acves ) . We are 1n our

SxtieS andt wourt 1o loulldb our \\\/W\{} arens op e |ewel,

A
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Variance Request (continued...)

4. The variance will not substantially affect the general plan and will not be contrary to the public interest.

We, do not behew an QCJHS"W{Ki‘*T in setback will
AAVYS aK u’q“ ect o Netghbars becauﬁ W’ have 'w';l/
one vwon poc who has approx H.5 acres on which 14 b
Our (ﬁwif 'V\filfljh 0ors” ates au quiodliv E'S“H?ﬂ er \'/ar‘.(‘,@, a you(l

{

Ikl
v #70!7.\

forest

5. The spirit of the land use ordinance is observed and substantial justice done.

Becar sethe Iot 1S on Fhe Soddie/ ridae line , we,
cel ™ Will be in everyones &J‘; rtere s 1o buld o
home that 15 well positined, $or the, natursl land s

Property Owner Affidavit

1 (We), | OL\ a¥ £ o A’fé /5‘&‘ AN ﬂﬂ/’ ‘gepnse and say that | (we) am (ate) lhe owner(s) of the property identified in this application
and that the statements herein c?ﬁlained the information provided in the attached plans and other Exhlb}IS are in ?ILfespects true and correct to the best of

my (our) knowledge. \
\/_ e \ t\{ (i
|__(Property’Owner) (Property Owner)”

Subscribed anciSWSTT TE et - - 2000
I ALY BRYCE DO‘:‘!N Y
- ;:@ Notary Public - State of Utah
3@3 Comm. No. 700418
N2 /50 My Commission Expires on
{ o May 16, 2022 {Notary)
Authorized Representative Affidavit
| (We), the owner(s) of the real property described in the attached application, do authorized as my
{our) representative(s), to represent me (us) regarding the attached application and to appear on

my (our) behalf before any administrative or legislative body in the County considering this application and to act in all respects as our agent in matters
pertaining to the attached application,

(Property Owner) (Property Owner)

Dated this day of , 20 personally appeared before me the
signer(s) of the Representative Authorization Affidavit who duly acknowledged to me that they executed the same.

(Notary)
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FV - 3 Zoning Site development standards:
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Minimum lot width: 150'
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Exhibit
‘. \\ \l
\
S by
P \1 | A10'r ion to the side-yard sethack
! |' EXIST, EDGE
& . CF ASPRALT Build-able area 13,323 square feet
‘ / | v
/ J i Potential home size 6,738 square feet
'f fr / :r
20-034-0008 ] / '

1
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-
4"‘"‘-*'
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—— o
Iy

D .
[ﬂﬂ/ -

el

-

R=158.00'
L=201.26"
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