Wf’ OGDEN VALLEY PLANNING COMMISSION
< WORK SESSION AGENDA
‘WEBER COUNTY

April 03,2018
5:00 p.m.

2. Petitions, Applications and Public Hearings
2.1. Administrative Items
a. New Business
1. ZTA2017-15 Consideration and action to the modifications to the Cluster Subdivision ordinance to
amend open space requirements and provide clarifications.

2. ZTA2017-09  Consideration and action to the modifications to the definition of “Height of Building”
and additional clarification regarding standards and regulations governing the height of
a building.

Public Comment for Items not on the Agenda:
Remarks from Planning Commissioners:
Planning Director Report:

Remarks from Legal Counsel:

Adjournment

Nowaw

The regular meeting will be held in the Weber County Commission Chambers, in the Weber Center,
15t Floor, 2380 Washington Blvd,, Ogden, Utah. Work Session will be held in the Breakout Room.
A pre-meeting will be held in Room 108 beginning at 4:30 p.m. to discuss agenda items
No decisions are made in this meeting

G0

In compliance with the Americans with Disabilities Act, persons needing auxiliary services for these meetings
should call the Weber County Planning Commission at 801-399-8791



Planning Commissioners,

| suppose better late than ever. Perhaps the fact | am sending this on a Saturday will get me a little
sympathy for being late getting it to you. Completing the cluster code was challenging.

A couple of things to note:

The attached ordinance will be reviewed in Tuesday’s meeting as a public hearing, not a work
session. The County Commission wants their turn working on this ordinance faster than |
anticipated.

| focused all my time and effort on completing the attached draft and put no time into an
explanatory staff report. | hope the code itself is clear enough without the need for detail of a
staff report.

Because of the County Commission’s desire to get this on their agenda | am asking any of you
that can to review the attached version, make note of your specific questions in advance of the
meeting and send them my way Monday or early Tuesday so | can better prepare for an
expedited conversation.

| will be available Monday and most of Tuesday by phone or email for discussion if anyone
would like to help me get a jump start on questions this version might stimulate.

The entire code except the bonus section has had legal review. There may still be a little more
modification for legal purposes in other sections that were revised as a result of the legal
review, but they should be fairly insignificant.

After the Ogden Valley PC review it will once more be sent to Western Weber PC for their final
review. If OVPC can find the attachment, with “lite” revisions if needed, acceptable, then any
change the WWPC desires will be presented as specific to them when the code gets to the
Commission (unless it's an insignificant administrative clarification). If you think it's still a far cry
off feel free to reject it (for now) and I will modify it to only apply to the Western Weber
Planning Area and we can continue to retool for the Ogden Valley if needed.

Also attached is the height ordinance and cell tower modifications.

Respectfully,

CHARLIE EWERT, AICP

PRINCIPAL PLANNER
WEBER COUNTY PLANNING DIVISION

2380 WASHINGTON BLVD, SUITE 240
OGDEN, UTAH, 84401-1473
801-399-8763 (OFFICE)

V)
(WEBER COUNTY
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Title 101 — GENERAL PROVISIONS
Sec. 101-1-7. - Definitions.

Accessory dwelling unit tABH). The term "accessory dwelling unit-+4BY." also referred to as an
“ADU."” -means-an-aceessery-nemowneroeeepied-_a dwelling unit, as defined by this Section, that is either
attached to the main dwelling or is otherwise located on the same lot or parcel as the main single family
dwelling. To meet this definition. one of the single family dwelling units on the lot or parcel shall be
occupied by the owner of the lot or parcel, unless specified otherwise by this Land Use Code. An
accessory dwelling unit is not an accessory apartment, as otherwise defined by this Section. Ownership
of an accessory dwelling unit shall not be transferred separate from the main single family dwelling to

which it is accessorv See also carnaqe house.” W&W&M&eﬂ—ﬁm

Acreage, gross. The term "acreage; gross_acreage” means a total of all {(rerdevelopableand
developableHand-area-acreaage that lies within a project boundary.

Acreage, net developable. The term-phrase "sereage-net developable acreage™ means a-the total
of-alHand-area-that-iesacreage within a project boundary, subtracting acreage unsuitable for
development, as defined by this section or as otherwise provided in this Land Use Code, areas with
slopes 30 percent or greater. and areas with soils of insufficient depth and suitability to protect against
detrimental effects of development on surface and groundwater. When calculating net developable

acreage, ten percent of the total acreage within a project area shall be reduced to account for potential
street rlqhts of-way. The portions of an existing street rlqht of way Iocated wnhm the nrOIect boundaraes

= * The term ' net develooable area” shall have the same meaning
unless the context clearly indicates otherwise.

Acreage unsuitable for development. The phrase "acreage unsuitable for development.” means
the area within a project that has extraordinary circumstances that under existing county, state. or

federal laws render development on it very unlikely. The applicant bears the burden of proof.

Adjusted gross acreage. See "acreage, adjusted gross.”

Commented [E1]: Review this definition elsewhere in the land
use code to verify consistency.

Commented [E2]: This definition is about synonymous with
“net developable acreage” below. Deleting it and using the other.
This ordinance amendment includes areas of the code that uses thi
term and modifies it to use “net developable acreage.”
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Agricuitural parcel. The term "agricultural parcel” means a single parcel of land, at least 5.0 acres
in area if vacant, or 5.25 acres with a residential dwelling unit. This definition needs to be fulfilled in
order to qualify for the agricultural building exemption.

Agricultural land, prime. The term “prime agricultural land” means the area of a lot or parcel best
suited for large-scale crop production. This area has soil types that have, or are capable of having,
highest nutrient content and best irrigation capabilities over other soil types on the property, and are of a
sufficient size and configuration to offer marketable opportunities for crop-production. Unless otherwise
specified by this land use code, actual crop production need not exist onsite for a property to be
considered to contain prime agricultural land.

Agriculture. The term "agriculture” means use of land for primarily farming and related purposes
such as pastures, farms, dairies, horticulture, aquaculture, animal husbandry, and crop production, but
not the keeping or raising of domestic pets, nor any agricultural industry or business such as fruit
packing plants, fur farms, animal hospitals or similar uses.

Agri-tourism. The term "agri-tourism" means an agricultural accessory use that can provide a
means of diversifying a farm's income through broadening its offerings and adding value to its products.
They operate during more than six (consecutive or non-consecutive) days per year and provide
agriculturally related, and in some instances, non-agriculturally related products and activities that attract
members of the public to the farm for retail, educational, recreational, and/or general tourism purposes.

Club or fraternal lodgeforganization, private. The term "club or fraternal lodge/organization, private"
means a non-profit association of persons who are bona fide members which owns or leases a building
or portion thereof, the use of such premises being restricted to members and their guests.

Cluster of residential lots. The phrase “cluster of residential lots” means a grouping of residential
lots, as provided Title 108 Chapter 3 of this land use code, that are contiguous and uninterrupted by
other nonresidential parcels except parcels required for a street and other allowed access or as
otherwise allowed by this land use code.

Code. The term "Code" means the Land Use Code of Weber County, Utah.

Conservation easement. The term "conservation easement" means:

(1) An easement granting a right or interest in real property that is appropriate to retaining land or
water areas predominately in their natural, scenic, open or wooded condition;

(2) Retaining such areas as suitable habitat for fish, plants or wildlife; or

(3) Maintaining existing land uses.

Density, base. The term “base density” means the number of units allowed in an area. For
development types that permit a reduced lot area than otherwise provided by the zone, the base density
shall be calculated as the net developable acreaqe, as defined herein, then divided by the minimum lot
area of the zone. This calculation can be observed by this formula: ((net developable acreage) /
(minimum lot area)) = base density. The result shall be rounded down to the nearest whole lot.

Estate lot. The term “estate lot” means a lot within a subdivision intended for the use of a dwelling
unit that contains at least 5.25 acres.
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Gross Acreage. See "acreage, qross.”

Net developable acreage. See "acreaage, net developable.”

Title 104 - ZONES

Sec. 104-29-2. — Development standards.

0]

Open space. A minimum of 60 percent of the adjusted-gressnet developable acreage, owned by the
resort and located within the destination and recreation resort zone, shall be designated as open
space. A portion of that open space shall consist of conservation open space in an amount equal to or
greater than 30 percent of the resort's &adj net developable acreage. The area designated
as conservation open space shall be encumbered by an irrevocable conservation easement meeting
the general/applicable requirements described in section 104-29-6 of this chapter and shall be granted
prior to beginning any construction within an overall project phase. The minimum number of acres
encumbered by each easement shall be equal to or greater than the number of acres involved in each
project phase until the total number, of required conservation open space acres, is met. Areas
dedicated (platted and recorded) as open space within residential and nonresidential subdivisions may
count towards the minimum open space requirement.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
Sec. 108-3-1. — Purpose and Intent.

The purpose of this chapter is to provide flexible development standards to landowners that are

committed to developing safe, attractive, conservation oriented neighborhoods that:

(1) are designed and arranged in a manner that considers, gives deference to, and ultimately protects
natural topography, environmentally sensitive areas, wildlife habitat, and agriculturally productive
lands;

(2) offer predictable support and encouragement in agricultural areas for a wide variety of long-term
agricultural operations on open space parcels;

(3) benefit those that create cluster subdivisions by offering an inherent gain in the form of reduced
infrastructure costs and the possibility for an increase in residential density in the Western Weber
Planning Area;

(4) benefit the residents of Weber County by promoting public welfare through the reduction of long-
term infrastructure maintenance costs; and

(5) permanently preserve the county's functional open spaces, picturesque landscapes, and rural
character.

[Commenhed [E3]: This is in the DRR-1 Zone.
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Sec. 108-3-2. - General-regulatiensAllowed zones.

Subject to the requirements of this chapter, cluster subdivisions are permitted in all zones except for

the commercial, manufacturing, gravel, residential mobile home, open space, and shoreline zones.

Sec. 108-3-3. - Supplemental subdivision procedural requirements.

(a)

(b)

(©

Subdivision procedures and requirements apply. All procedures and requirements of Title 106 shall
apply to a cluster subdivision unless there is a conflict or supplement in this chapter, in which case the
provisions of this chapter shall prevail.

Conceptual sketch plan. In addition to the subdivision approval procedurereguirements-efin Title 108,
the cluster subdivision approval procedure requires a conceptual sketch plan endorsement from the
planning commission prior to the submission of a formal subdivision application. An application for a
conceptual sketch plan endorsement shat-must demonstrate compliance with et-applicable standards
contained within the Weber County Code. The completed application must be submitted at least 21
calendar days prior to the planning commission meeting at which the applicant wishes to be heard.
Endorsement from the planning commission is only a means to assist in the creation of a complete
subdivision application and shall not vest-ferfiral-apprevalcreate any vested right except the right to
apply for preliminary subdivision review. The application is complete upon submission of the following:

(1) Payment of a fee, as required by title 16, chapter 2 of the Weber County Code of Ordinances,
and submission of a complete sketch plan endorsement application on a form provided by the
county planning department.

(2) One 8.5-inch by 11-inch vicinity map, underlain by an aerial photo, showing the subject praperty,
surrounding streets, and relevant landmarks.

(3) One 11-inch by 17-inch conceptual plan, drawn at a reasonable scale, that demonstrates in a
suitable manner compliance with all applicable codes. The plan shall include, but not necessarily
be limited to, a north arrow and scale, subdivision boundary according to county records,
approximate locations of proposed streets, lots with approximate area calculations, common
areas and open space parcels with approximate area calculations, easements, waterways,
suspected wetlands, floodplains, existing structures, and contour lines. Information related to
topography and contour lines may be submitted on a separate map. Contour information may be
omitted if the planning director or his designee determines that the subject property lacks
topographic characteristics that warrant representation.

(4) An electronic copy of all forms, documents, materials, and information submitted as part of the
application.

Preliminary and final cluster subdivision application.

(1) Submission for preliminary cluster subdivision approval. A submission for preliminary cluster
subdivision approval shall:

a. conform to the endorsed sketch plan;

b. comply with all applicable preliminary plan requirements of Title 106

ch. contain an open space preservation plan, as required in Section 108-3-5.

(2) Submission for final cluster subdivision approval. A submission for final cluster subdivision
approval shall conform to the approval of the preliminary cluster subdivision approval and comply
with all applicable final plat requirements of Title 106. If applicable, submission shall also include
final cGonditions, cSovenants, and rRestrictions or a_hHomeowner's aAssociation dBeclaration
that clearly explain the maintenance method for each common area parcel, as required by this
chapter or any condition of preliminary cluster subdivision approval. Submission shall also include
drafts of any other relevant instrument required for the execution of applicable provisions of this
Land Use Code.

[Commenhzd [E4]: Reference
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Sec. 108-3-4. — Residential cluster subdivision design and layout standards, generally.

(#2) Overall configuration. A cluster subdivision's general design shall concentrate residential building lots,
with their adjoining street rights-of-way and any approved alternative access, if applicable, together in
accordance with the following:

(e in all zones, clusters shall be designed to avoid, to the extent possible, lands that have

characteristics generally valuable for preservation or conservation, including but not limited to
viewsheds. ridgelines, canyons. waterways, stands or groupings of mature vegetation, wildlife
habitat, and other sensitive ecology_identified as being of importance by the applicable general
plan or some other land preservation or conservation plan adopted by the county, state, or federal
government and that is applicable within the county. Preservation or conservation shall be tailored
to execute the goals. objectives, or policies of the relevant plan. The application shall provide
sufficient detailed information to clearly verify compliance.

(2)b- in an agricultural zone, only one cluster of residential lots is allowed unless more are

necessary to avoid development on prime agricultural land, as defined in Section 101-1-7, or
sensitive lands as provided in_Section 108-3-5(b)(4). The cluster or clusters shall be organized in
a manner that supports viability of crop production on the open space lands including optimizing
ease of access and maneuverability, to and on the open space lands, of large equipment
commonly used to support crop production. The clusters shall be configured to support the
required open space design and layout standards of this chapter. Subdivision phasing that avoids
this requirement shall not be allowed.

(b2) Street configuration. Streets shall have logical and efficient connections, with intersection distances
no less than provided in Section 106-2-3, and shall generally follow existing street grid design. Section

line streets are mandatory and shall not be waived. When practicable, sectiertines-ard-quarter section

lines shall denote the general location of other through streets. If current parcel configuration does not
make this practicable, a through-street, or stubbed-street that will be a future through-street, shall be
located as close to these lines as otherwise reasonably possible. Fre-plapring-eommissior-rmay-waire
hig-reguiroment-lomthe-fallowing:

Me Ihe planning commission may waive the quarter section-line street § i

ing reasons;

a. _environmental constraints exist that render a through-street, or a stubbed-street that will
become a through-street, unreasonable and unnecessary, or

[ Commented [c5]: Reference

[Cummented [c6]: Reference
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b. agricultural open space that is, or would otherwise be, permanently preserved as provided
in this land use code would be interrupted by the street in a manner that creates a hardship
for crop production.

(2)e- In allowing a waiver under this subsection the planning commission may require the street to be

placed in another location to offer optimal compensation for the lack of the connection required
herein. No waiver shall be granted for section line roads.

(c3) Pathways. In lieu of a sidewalk on both sides of the street, as required by 106-4-2(f), a ten foot wide
asphalt pathway may be allowed on one side of the street. If only developing a half width street, where
otherwise allowed by this Land Use Code, the pathway shall be located on that side; otherwise,
preference shall be given to the side that could best suppart pathway connectivity based on other
factors such as existing or planned future pathways in the vicinity erd-based-enthedeastand potential
pedestrian conflicts.

(1

(2

—

Pathway and sidewalk layout shall be desianed in a manner that prioritizes efficiency of non-
motorized modes of transportation. The pathway or sidewalk infrastructure layout shall be such
that at any given point along a street within _a cluster subdivision there shall be a route or
combination of routes available that offer ingress to and earess from the given point to the
exterior_subdivision boundary in_at least three different cardinal directions. This shall be
determined with a straight line from the given point to the point where the pathway or sidewalk
route_meets the edge of the subdivision boundary. General intercardinal or secondary
intercardinal directions may be used to make this determination provided the pathway or
sidewalk system offers earess on at least three generally different or opposing sides of the
subdivision's_exterior boundary. Each of these routes shall render a walking distance that is
shorter than twice the linear distance from the given point to the point on the route at the exterior
subdivision boundary, using the same straight line determination found herein.

Pathway and sidewalk layout shall provide for the continuation of existing pathways or sidewalks

&)

from_adjacent developed areas and for the continuation of new pathways or sidewalks to
adjacent undeveloped areas. Pathway and sidewalk arrangement shall not cause any
unnecessary hardship for creating convenient and efficient access to future adjoining
developments. A subdivision located adjacent to a previously stubbed pathway shall make a
connection to that stub using the shortest pathway distance reasonably possible.

If a pathway does not intersect with another pathway, sidewalk or street within 500 linear feet, as

(4)

measured along the actual alignment of the pathway, but another pathway, sidewalk, or streel
exists within 500 feet of any point of the pathway, or the same pathway exists within 500 feet by
looping back on itself, as measured using a straight line, then a connection shall be made from
the point of the first pathway to the other pathway, sidewalk. or street using the shortest pathway
distance reasonably possible. This may require a pathway between lots or through open spaces.

In an agricultural zone, pathways in open space areas greater than five acres shall be located as

(5)

close to the outer boundaries of the open space area as reasonably possible so as not to disrupt

the contiguity of the open space area. H-the-eventsirect-configuration-dees-net-yield-en-cfficient

The planning commission may waive any of the above pathway requirements for a pathway or

sidewalk that is not intended 1o be a parallel part of the general street transportation system.

a. The waiver may be granted for the following reasons:

1. _environmental constraints exist that render the connection unreasonable and
unnecessary; or

2. _aagricultural open space that is. or would otherwise be. permanently preserved as provided
in this land use code would be interrupted by the pathway or sidewalk in a manner that

creates a hardship for crop production.

[Cornrnenhed [c7]: Reference
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b. In allowing a waiver under this subsection the planning commission may require the pathway

or sidewalk to be placed in another location to offer optimal compensation for the lack of the
connection required herein.

Sec. 108-3-5. - Open space preservation plan end-develepmentstandards.
(a) Open space preservation plan procedure.

(1)

@

Initial open space preservation plan approval. An open space preservation plan shall accompany
an application for preliminary subdivision approval_or an application for an open space
preservation plan amendment. Preliminary subdivision approval constitutes approval of the open
space plan. A final plat shall comply with the approved open space plan.

Open space preservation plan amendment. After submittal of a new application and application
fee an open space preservation plan may be amended, from time to time in accordance with the
standards of this chapter. If an amendment of an open space preservation plan affects any part
of the recorded subdivision plat, or if an amendment to a subdivision plat affects any part of an
approved open space preservation plan, then the two shall be amended together and final
approval of the amended subdivision plat shall constitute final approval of the_amended open
space preservation plan. Otherwise, each may be amended independently. Submission for an
independently amended open space preservation plan shall be in compliance with the open space
plan submittal requirements of this chapter and shall require the approval of the planning
commission.

(b) Open space preservation plan submittal requirements. The open space preservation plan submittal
shall include the following:

M

3]

@)

An overall cluster subdivision map identifying all open space areas and open space area
amenities.

An open space site plan that:
2. identifies the open space parcel ownership types specified in (c)(59) of this section;

b. identifies each proposed ownership type shall-be-identified-with a unique color;
c. _and-shows the locations of existing and proposed future structures and other open space

amenities =

ist i Hap : irt—S_structures housing a
subdivision utility or serving as a subdivision amenity shall be subject to all applicable
standards including all design review and applicable architectural standards found in title
108 of the Weber County Land Use Code ;-

m the local

includes all park improvements and be-is accompanied by a letter of approval fro

park district- for open space that will be aifted as a park parcel to a local park district.

A narrative describing all proposed open space parcels, their proposed method of ownership,
their proposed method of maintenance, their proposed uses, and any proposed building
envelopes.

Commented [c8]: Need to create new fee for OS plan
amendments.

IL Commented [c9]: Checkreference
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(c)

(54) The phasing of open space parcels and their relationship to the overall subdivision phasing plan,

if any.

Open space development standards and ownership regulations. All open space area proposed to
count toward the minimum open space area required by this chapter shall be clearly identified on the
open space-plan-map sile plan. The following standards apply to their creation. Open space area in
excess of the minimum required by this chapter is exempt from these standards.

(1)

Mrmmum reqmred open space area. HMess—m-&Feﬂs—Feq-HFed—%e-ga’FF—EédﬂGﬁB*—é&ﬁﬁﬂy—aﬁ-

are—as—fellewsA clusler subdwmmn requires a minimum perrenlaqe of |l<; nPl developabIF

acreage, as defined in Section 101-1-7, to be preserved as open space, as follows:

ZONE REQUIRED OPEN SPACE
F-40 zone: 90 percent
E-5 and F-10 zones: 80 percent
AV-3, FV-3, and DRR-1 zones: 60 percent
Zones not listed: 30 percent

(2) Non-agricultural sersersatien-preservation open spaces. In all nonaaricullural zones, and except

(3

-~

as provided otherwise in parts (4) or (5) of this subsection (c), open space parcels shall preserve,
to_the exlent possible. lands that have characteristics generally valuable for preservation or
conservation, including but not limited to viewsheds, ridgelines, waterways, stands or groupings
of mature vegetation, wildlife habitat, and other sensitive ecology. Open space parcels shall be
organlzed mto one contlguous ogen sgace area, except comlgmty may be interrupted ferthe

F muitipte e teable-for-if preservation
or conservaﬂon of those chararipr\qtlcq is_best accomphshed by allowing the interruption. The
applicant bears the burden of proving the social or environmental value of the preservation or
conservation based on specific objectives found in the general plan or based on objectives of
some other land preservation or conservation plan, or other preservation or conservation policy
as adopted by the county. state. or federal government, and applicable within the county.

Agricultural open spaces to be contiguous and useful. In all agricultural zones, open space parcels
shall be arranged to create future long-term agricultural opportunities_in the following ways:

a. By crealting parcels of a sufficient size and configuration to support large-scale crop-producing
operations. The area or areas of the subdivision that contains prime agricultural land. as

8

[Commenhed [c11]: Reference

[_Commenmd [c12]: Reference
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)

(®)

defined by Section 101-1-7, shall first and foremost be used to salisfy the open space
requirements of this chapter. Only then may any portion of the prime agricultural land be used

for other development purposes.

b. Open space parce|s shaﬂ be organlzed |nlo one contlguous open space area. —a-né—be—ef—a

5uﬁ-peFHhem— Conthuttv may only be |nle-rrumed if preservation of long-term aaricullurai
opportunities _is_best accomplished by allowing the interruption. The applicant bears the
burden of proving this based on soil sam;)llna irrigation _capabilities, parcel boundary
confauranon and |ndustrv bcsl practices. i

exlenor boundarv of a conthuous open space area that is mtended fo Satlsfv the open snace

requirements of this chapter shall be configured so a fifty-foot-wide farm implement can reach
all parts of the area with three or more passes or turns. Generally, this requires the area to be
at least 450 vnde in any direction at any qwen poml to be conr,lderpd mnmuous %he—d-ls-%anee

epeee—aﬁee—sheu—b&ae%ss-ihen-drég-feet—Thls three turn slandard may be reduced by the

planning commission for portions of the parcel affected by the following:

1i. The configuration of the existing exterior boundary of the proposed subdivision makes it
impossible;

2ii. A street required by Section 108-3-4 constrains the width of the parcel_or bisects what
would otherwise be one contiguous open space area if the street did not exist; or

3iii. Natural features, or permanent man-made improvements onsite that cannot be moved or
realigned, cause an interruption to crop producing capabilities.

de. Fhis-dees-net-apply-te-pareelsOpen space area necessary to meet the requirements of part
(4) or (5) of this subsection, or open space areas never previously used for crop-production
that currently contain areas valuable for preservation or conservation as specified in part (2)
of this subsection may be exempt from this part provided they comply with those applicable

parls.

Small open space parcels between lots within clusters. In order to maximize the contiguous open
space acreage as required in part (2) and (3) of this subsection, an open space parcel or portion
thereof that is located within a cluster of residential lots, as defined in Section 101-1-7, or that
interrupts contiguity of a cluster of residential lots and is not intended to satisfy part (2), (3), or (5)
of this subsection shall be constrained in area and width to provide the minimum acreage and
width reasonably necessary for the functionality, operation, and maintenance of the intended
open space use. The open space preservation plan shall offer sufficient information regarding the
use and any proposed structures to allow the Planning Commission to verify compliance. See
also part (8) and part (8) of this subsection_(c) for additional applicable area and coverage
regulations.

Sensitive lands requirements. Cluster subdivisions in or on sensitive lands shall be governed as
follows:

fCommented [c13]: Reference

Commented [c14]: 450x450 = 4.6 acres. This width will allow
three turns for a large combine.
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Lands that can be mitigated such as floodplain and wetlands are considered developable for
the purpose of calculating edjusted-gressnet developable acreage, as defined in Section
101-1-7.

A Filoodways within river corridors, lakes, erg-or naturally occurring pond areas, which ereis
acreage unsuitable for development, as defined in Section 101-1-7 -ret-develepable- but are
is offered as a community amenity on an open space parcel with public access and a blanket
public access easement, shall receive 25 percent of the undevelopable acreage credited to
the adjusted-gressnet developable acreage calculation for the development.

Regardless of developability, the following areas shall be located within a cluster
subdivision's open space area:

1. areas designated as floodplain, as defined by the Federal Emergency Management
Agency or other qualified professional determined appropriate by the county engineer;
and

2. rivers and streams, with and including their designated river or stream corridor setbacks,
as defined by the Weber County Land Use Code.

(6) Open space parcel area. The minimum area for an open space parcel located within a cluster
subdivision is as follows:

a.

Common area. An open space parcel designated as common area is not subject to minimum
area requirements.

Park area. An open space parcel conveyed to a local park district shall be of a sufficient size
to adequately accommodate park infrastructure, amenities, and parking.

Individually owned open space parcel area. An open space parcel designated as an
individually owned preservation parcel shall contain an area of not less than five acres and
shall be part of a contiguous area of open space consisting of not less than ten acres in total;
and shall be in compliance with the following:

1. The ten acre minimum contiguous area does not need to be platted in the same
subdivision.

2. Each individually owned open space parcel shall be provided clear and perpetual legal
access from a public or private street right of way.

3. Drainage detention or retention facilities may be located on an individually owned
preservation parcel and count toward the subdivision's overall open space area, but the
acreage of the facility shall not be included as part of the parcel's agricultural use. and
the acreage of the facility shall be in addition to, not a part of, the minimum parcel area

requirement.aereage—ei—that—faeHity—shell—be—reduced—from—the—minimum—required

Estate lot area. Up to eighty percent of e-eter-5-25-eeresergreateran estale lol, as defined
in Section 101-1-7. may count towards_the open space acreage requirement provided the
following standards are applied:

1. The area of the lot designated as open space shall contain an area of not less than five
acres and shall be part of a contiguous area of open space consisting of not less than
ten acres in total.;

2. The estate lot shall contain a survey-locatable building envelope on the recorded plat
that shares a common boundary with a neighboring residential lot, or in the case of a
neighboring estate pare<iiol, shares a common boundary with the neighboring estate
pareels-lol’s building envelope-and-.

(7) Parcel width, frontage, and access. Open space parcels located within a cluster subdivision are
not subject to frontage requirements and do not have a minimum width standard. Section 106-2-
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(d)

(e)

®

4(c) notwithstanding, all open space parcels without street frontage shall be provided an access
easement, recordable at the time of plat recordation, across other parcels and connecting to a
public or private street.

(8) Parcel coverage.

a.

Coverage of common area or open space parcels under five acres by any roofed structures
or any structures/aeiity_or facilities that requires a building permit shall not exceed ten
percent of the total parcel area.

Coverage of individually owned preservation parcels by roofed structures or any
structures/facility that requires a building permit shall not exceed two and a half percent of
the total parcel area.

Coverage of the open space area of an estate lot of 5.25 acres or greater by roofed structures
or any structures/facility that requires a building permit shall be not exceed two and a half
percent of the lot's platted open space preservation easement area.

(9) _Open space lot or parcel ownership.

a.

Common area parcel. An open space parcel gedieated-asthal is common area shall be
commonly owned by an appropriate homeowner's association established under U.C.A.
1953, § 57-8a-101 et seq., the Community Association Act.

Park parcel. An open space parcel may be eerveyed-teowned by a local park district—es
approved-by-the-pari-distriet.

Individually owned open space parcel. An apen space parcel may be owned as an
individually owned preservation parcel by any person, regardless of whether the person
owns a residential lot within the subdivision. In order to keep an individually owned
preservation parcel from becoming unconducive to multiple-acreage preservation uses, an
individually owned preservation parcel shall not be sectioned into sub-areas less than five
acres by fencing or other physical barriers unless the sectioning is —Pasture-greure-intended
for the rotation of grazing animals shall-be-exemptprovided consistent rotation occurs_for
the purpose of veaetation rearowth. The planning commission may modify this requirement
for uses that support the longevity of the preservation, maintenance, and large-acreage use
of the parcel.

Estate pareeliot. An estate pareeHol, as defined in Section 101-1-7, ef-6-26-aeres-ergreater
may be owned by any person. In order to keep an individuaily-ewned-preservatieneslale
parcel from becoming unconducive to multiple-acreage preservation uses, the preserved
open space area shall not be sectioned into sub-areas less than five acres by fencing or
other physical barriers_unless the sectioning is —Pasture-greund intended for the rotation of
grazing animals shal-be-exempt-provided consistent rotation occurs_for the purpose of
vegetation regrowth. The planning commission may maodify this requirement for uses that
support the longevity of the preservation, maintenance, and large-acreage use of the parcel.

Open space phasing. |f development phasing is proposed and approved during preliminary cluster
subdivision approval, the percent of open space of the overall platted acreage shall at no time be less
than the percent of proposed open space approved in the open space plan.

Maintenance. The open space parcel owner, whether an individual or an association, shall use,
manage, and maintain the owner's parcel in a manner that is consistent with an approved open space
preservation plan and-or the agriculture, forest, or other type of preservation easement executed under
subsection (4f).

Preservation.

(1) Open space parcels shall be permanently preserved in a manner that is consistent with the
approved open space preservation plan.

11
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(2) _Lanquage shall be included in the dedication of the subdivision plat that substantially reads as
follows: final lanquage is subject to approval from the County Surveyor and County Attorney:

... and additionally dedicate and convey to Weber County a perpetual open space
easement on._under. and over all parcels and areas denoted as open space
parcels or areas to guarantee to the public that those parcels and areas remain
open and undeveloped in a manner consistent with the approved open space
plan; ...

(3) An agreement. in a form acceptable to the County Attorney. shall be recorded with the final plat
that details the open space preservation plan and any related conditions of approval necessary
to execute the open space preservation plan. The approved site plan shall be included in the
agreement. If the plat recordation is also the means of conveyance of any open space parcel, the
agreement shall also specify the name and tax notification mailing address if the new owner.

(4) _If a cluster subdivision contains open space intended to preserve substantial or crucial wildlife
habitat, as defined by the Utah Division of Wildlife Resources, a wildlife habitat easement meeting
the requirements of the Utah Division of Wildlife Resources shall be offered to the division.

(5) _If a cluster subdivision contains an individually owned preservation parcel or estate lot with an
open space area, the applicant shall:

a. identify all open space preservation areas on the final plat with a unique hatch or shading;
b. further identify each individually owned preservation parcel with a unique identifying letter;

c. for an estate lot, delineate on the plat with survey locatable bearings and calls the area of
the lot being preserved as open space -shall-be-delineated-with-survey-locatable-bearings
and-ealls.

(#a) The planning commission may impose any additional conditions and restrictions it deems necessary
to reasonably ensure maintenance of the open space and adherence to the open space preservation
plan. Such conditions may include a plan for the disposition or re-use of the open space property if
the open space is not maintained in the manner agreed upon or is abandoned by the owners.

(h) A violation of the open space plan or any associate conditions or restrictions, shall constitute a violation
of this Land Use Code.

Sec. 108-3-6. — Reserved.
Sec. 108-3-7. - Lot development standards.

Unless otherwise provided for in this section, residential building lots shall be developed in a manner
that meets all applicable standards, including but not limited to those found in the Weber County Land Use
Code and the requirements and standards of the Weber-Morgan Health Department, if applicable. The
following specific site development standards apply to lots in cluster subdivisions:

(1) Lot area. Unless otherwise regulated by the Weber-Morgan Health Department. a lot located
within a cluster subdivision shall contain an area of not less than 9,000 square feet. unless
otherwise provided in Section 108-3-8.

(2) Lot width. Unless otherwise regulated by the Weber-Morgan Health Department, the minimum lot
width in a cluster subdivision perzene-is as follows:

ZONE LOT WIDTH
F-40 and F-10 zones: 100 feet
FR-1, F-5, and AV-3 zones: 80 feet

12
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(3)

(4)

RE-15, RE-20 zones: 60 feet
A-1, A-2, and A-3 zones: 60 feet
FR-3 zone: 50 feet
DRR-1 zone: 50 feet

Yard setbacks. The minimum yard setbacks in a cluster subdivision are as follows:

'YARD SETBACK
Front: 20 feet
Side:

Dwelling: 8 feet

Accessory building:

8 feet; except one foot if
located at least six feet in
rear of dwelling.

Accessory building over 1,000 square feet:

See Section 108-7-16

Corner lot side facing street:

20 feet

Rear:

20 feet

Building height. The maximum height for a building in

a cluster subdivision is as follows:

BUILDING HEIGHT
Dwelling 40 feet
Accessory building 30 feet

Sec. 108-3-8. - Bonus density.

(a) Western Weber Planning Area bonus density. In the Western Weber Planning Area, bonus density
shall be awarded on a one o one ratio with the gross acreage of a project area. However, no bonus

density shall be awarded for a project with a gross acreage less than ten acres, and no bonus density
over 50 percent shall be awarded for projects with a gross acreage over 50 acres. —het-exeeed-30

pereent-exceptas-allewed-herein-A subdivision that is awarded density shall:

1)

Provide a minimum 50 percenl open space of the net developable acreage, as defined in Section

(2)

101-1-7.

Provide one street tree of at least two-inch caliper, from a species list as determined by county

policy, every 50 feet on both sides of each street within the project boundaries. In the event

infrastructure or a driveway approach makes a tree’s placement impossible, that tree shall be

located as close to the 50-fool spacing as otherwise reasonably possible.
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(3)

Comply with all provisions of Title 108, Chapter 16: Ogden Valley Outdoor Lighting Ordinance

which is incorporated by reference herein as applicable to a cluster subdivision in the Western
Weber Planning Area that receives bonus density. A note shall be place on the final subdivision

plat indicating this requirement.

(b) Ogden Valley Planning Area bonus density. A cluster subdivision shall create no new density

entitlements in the Ogden Valley.

(c) Transferable density as bonus density. A cluster subdivision is allowed bonus units in either planning

area when a proportionate number of dwelling units have been retired from another parcel or parcels
within the same planning area as the cluster subdivision receiving the bonus. The following limitations
apply:

(1)_Oaden Valley bonus transfers. Units may be retired on a parcel in any area within the Ogden

Valley Planning Area except areas in the DRR-1. F-40. F-10, and F-5 zones, and except any area

within a quarter mile of a village, as depicted on the Commercial Locations and Village Areas Map
of the 2016 Ogden Valley General Plan:

(2) Western Weber bonus transfers. Units may be retired from any parcel or parcels in any area within

the Western Weber Planning Area provided the parcel or parcels are within one linear mile of the
cluster subdivision receiving the bonus. This bonus is in addition to the bonuses authorized in
subsection (a) of this section.

(3)_Bonus transfer supplemental requlations. The following regulations apply for cluster subdivisions

(1)

receiving bonuses of transferable density.

a.  Dwelling unit_retirement. The retirement of a dwelling unit right from another parcel or

parcels shall comply with one of the following:

1

Open space preservation easement. An open space preservation easement shall be

granted on. under, and over the parcel or parcels to Weber County and written in a form
acceptable to the County Aftorney. The easement shall specify the number of units
retired from the site. and the number that remain, if any. The easement may be

amended from time to time to retire additional units. if applicable.
Rezone. A rezone with a development agreement shall be executed prior to application

for preliminary subdivision review that reduces at least the necessary development units
from the parcel or parcels as is requested in the bonus allotment. The development

agreement shall. amongst other legislatively negotiated development. preservation, or
conservation requirements, specify the future developable potential of the property, if
any. and the number of development units retired from the property with the rezone.

Other local. state, or federal conservation or preservation easement. As a legislative
action, the County Commission may accept the voluntary contribution to a local land
trust. or other state or federal agency, whether in land acreage or monetary value, that
will vield the same dwelling-unit-retirement result as part (1)a. or (1)b. of this subsection

(b). This shall be executed in the form of an agreement prior to application for
preliminary subdivision review.

b. _ Determination of the actual number of development units retired shall follow the calculation
for base density, as defined in 101-1-7.

c. __Bonus dwelling units granted under this subsection (c) are restricted to the approved cluster

subdivision and shall not be allowed to be moved or transferred in any form elsewhere
except in the Ogden Valley this may occur in the DRR-1 zone as provided in Title 104
Chapter 29.

(d) Bonus dwelling units. A dwelling unit resulting from bonus density may be any of the following:

A single-family dwelling, if it is the only dwelling on the lot.

14
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(2) One accessory dwelling unit. located on the same lot as a main dwelling unit normally intended
for a single-family. as defined in Section 101-1-7.

a. Unattached accessory dwelling unit. If not attached to the main single-family dwellina. the
height and footprint of the accessory dwelling unit shall be smaller than the main sinale-family
dwelling and shall be located behind an imaginary line that runs parallel to the front lot line
and is located at the rear corner of the main dwelling unit that is furthest from the front lot
line.

b. Aftached accessory dwelling unit. If attached to the main dwelling unit, the accessory dwelling
unit shall not have an entrance that faces a street abutting the same lot and shall be designed
to appear as one dwelling.

c. Setbacks for accessory dwelling unit. All building setbacks for the main dwelling shall be
observed for the accessory dwelling.

(3) Combined to create up to a four-family dwelling unit, a four-unit condominium building, or up to
four attached town houses. Provided, however, that the four-unit building shall be located no closer
than 500 feet from the exterior boundary of the subdivision unless otherwise immediately adjacent to
another four-unit building on a lot in an adiacent subdivision and only when none of the four-unit
buildings are any closer than 500 feet from the exterior of the combined subdivision boundaries.

Sec. 108-3-9. - Homeowners association required.

In order to provide for proper management and maintenance of commonly owned areas and private
improvements, all cluster subdivisions with such areas or improvements are required to have a
homeowners association. The applicant, prior to recording a final plat of the cluster subdivision, shall:

(1) Establish a homeowners association and submit for the county's review the necessary articles of
incorporation, bylaws, and declaration of covenants, conditions, and restrictions that provide for:

a. Compliance with Utah State Code;
b. The reason and purpose for the association's existence;

c. Mandatory membership for each lot or home owner and their successors in interest;

15
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654 d. The perpetual nature of the easements related to all dedicated open space parcels;

655 e. Responsibilities related to liability, taxes, and the maintenance of recreational and other
656 infrastructure and facilities;

657 f.  Financial obligations and responsibilities, including the ability to adjust the obligations and
658 responsibilities due to change in needs;

659 g. Association enforcement remedies; and

660 h. A notification of the county's ability to enforce the terms of the owner's dedication on the
661 subdivision dedication plat.

662 (2) Register the homeowners assaciation with the State of Utah, Department of Commerce.

663  Sec. 108-3-10. — Guarantee of improvements.

664 (a) Guarantee of improvements. The county shall require an applicant to deposit a guarantee of

665 improvements, as provided in Section 106-4-3, for all improvements required by this chapter or as
666 otherwise volunteered by the applicant that are incomplete at the time of subdivision plat recording.
667 This includes improvements on open space parcels unless otherwise specified in subsection (b) of
668 this section.

669 (b) Improvements requiring certificate of occupancy. The county shall not require an applicant to deposit
670 a financial guarantee for open space improvements that require a certificate of occupancy and that
ls71 remain incomplete at the time of final approval of the proposed cluster subdivision #er-by the board
672 of county commissioners. The applicant or developer shall complete the improvements according to
673 the approved phasing component of an open space preservation plan. If the applicant fails to complete
674 improvements as presented in the open space preservation plan, the county may suspend final plat
675 approvals and record an instrument notifying prospective lot buyers that future land use permits may
676 not be issued for any construction.

677

678

679  Sec. 108-21-6. - Use/activity standards and limitations. Commented [E21]: Administrative edits to the agritourism
680 ordinance far consistency. T
|681 (1) _Farm stay (residential and ovemnight accommodation) uses/activities.

682 (f) Carriage house.

683 1. Carriage houses shall be limited to a number that does not exceed the following
684 calculation: Adjusted-gressnet developable acreage of the parcel upon which a carriage
685 house(s) is located _divided by the minimum lot area required by the zone in which the lot
686 or parcel(s) is located, all multiplied by 20 percent (net developable acreage / minimum
687 lot area) x 20 percent = Maximum number of carriage houses at an approved agri-
688 tourism operation.
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690 bapatadd

691  x20-percent
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693
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Title 101 - GENERAL PROVISIONS

Sec. 101-1-7. - Definitions.

Accessory dwelling unit . The term "accessory dwelling unit,” also referred to as an “ADU,” means
a dwelling unit, as defined by this Section, that is either attached to the main dwelling or is otherwise
located on the same lot or parcel as the main single family dwelling. To meet this definition, one of the
single family dwelling units on the lot or parcel shall be occupied by the owner of the lot or parcel,
unless specified otherwise by this Land Use Code. An accessory dwelling unit is not an accessory
apartment, as otherwise defined by this Section. Ownership of an accessory dwelling unit shall not be
transferred separate from the main single family dwelling to which it is accessory. See also “carriage
house.”

Acreage, gross. The term “ gross acreage” means a total of all acreage that lies within a project
boundary.

Acreage, net developable. The phrase "net developable acreage" means the total acreage within
a project boundary, subtracting acreage unsuitable for development, as defined by this section or as
otherwise provided in this Land Use Code, areas with slopes 30 percent or greater, and areas with soils
of insufficient depth and suitability to protect against detrimental effects of development on surface and
groundwater. When calculating net developable acreage, ten percent of the total acreage within a
project area shall be reduced to account for potential street rights-of-way. The portions of an existing
street right-of-way located within the project boundaries may be included as part of the ten percent.
The term “net developable area” shall have the same meaning, unless the context clearly indicates
otherwise.

Acreage unsuitable for development. The phrase “acreage unsuitable for development,” means
the area within a project that has extraordinary circumstances that under existing county, state, or
federal laws render development on it very unlikely. The applicant bears the burden of proof. ...

Adjusted gross acreage. See “acreage, adjusted gross.”

Agricultural parcel. The term “agricultural parcel” means a single parcel of land, at least 5.0 acres
in area if vacant, or 5.25 acres with a residential dwelling unit. This definition needs to be fulfilled in
order to qualify for the agricultural building exemption.

Agricultural land, prime. The term “prime agricultural land” means the area of a lot or parcel best
suited for large-scale crop production. This area has soil types that have, or are capable of having,
highest nutrient content and best irrigation capabilities over other soil types on the property, and are of a
sufficient size and configuration to offer marketable opportunities for crop-production. Unless otherwise
specified by this land use code, actual crop production need not exist onsite for a property to be
considered to contain prime agricultural land.

Agriculture. The term "agriculture" means use of land for primarily farming and related purposes
such as pastures, farms, dairies, horticulture, aquaculture, animal husbandry, and crop production, but
not the keeping or raising of domestic pets, nor any agricultural industry or business such as fruit
packing plants, fur farms, animal hospitals or similar uses.

Agri-tourism. The term "agri-tourism"” means an agricultural accessory use that can provide a
means of diversifying a farm's income through broadening its offerings and adding value to its products.
They operate during more than six (consecutive or non-consecutive) days per year and provide

1
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agriculturally related, and in some instances, non-agriculturally related products and activities that attract
members of the public to the farm for retail, educational, recreational, and/or general tourism purposes.

Club or fraternal lodge/organization, private. The term “club or fraternal lodge/organization, private"
means a non-profit association of persons who are bona fide members which owns or leases a building
or portion thereof, the use of such premises being restricted to members and their guests.

Cluster of residential lots. The phrase “cluster of residential lots” means a grouping of residential
lots, as provided Title 108 Chapter 3 of this land use code, that are contiguous and uninterrupted by
other nonresidential parcels except parcels required for a street and other allowed access or as
otherwise allowed by this land use code.

Code. The term "Code" means the Land Use Code of Weber County, Utah.

Conservation easement. The term “conservation easement” means:

(1) An easement granting a right or interest in real property that is appropriate to retaining land or
water areas predominately in their natural, scenic, open or wooded condition;

(2) Retaining such areas as suitable habitat for fish, plants or wildlife; or

(3) Maintaining existing land uses.

Density, base. The term “base density” means the number of units allowed in an area. For
development types that permit a reduced lot area than otherwise provided by the zone, the base density
shall be calculated as the net developable acreage, as defined herein, then divided by the minimum lot
area of the zone. This calculation can be observed by this formula: ((net developable acreage) /
(minimum lot area)) = base density. The result shall be rounded down to the nearest whole lot.

Estate lot. The term “estate lot” means a lot within a subdivision intended for the use of a dwelling
unit that contains at least 5.25 acres.

Gross Acreage. See “acreage, gross.”

Net developable acreage. See “acreage, net developable.”

Title 104 - ZONES

Sec. 104-29-2. — Development standards.

() Open space. A minimum of 60 percent of the net developable acreage, owned by the resort and
located within the destination and recreation resort zone, shall be designated as open space. A portion
of that open space shall consist of conservation open space in an amount equal to or greater than 30
percent of the resort's net developable acreage. The area designated as conservation open space
shall be encumbered by an irrevocable conservation easement meeting the general/applicable

2
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requirements described in section 104-29-6 of this chapter and shall be granted prior to beginning any
construction within an overall project phase. The minimum number of acres encumbered by each
easement shall be equal to or greater than the number of acres involved in each project phase until
the total number, of required conservation open space acres, is met. Areas dedicated (platted and
recorded) as open space within residential and nonresidential subdivisions may count towards the
minimum open space requirement.

Title 108 - STANDARDS

CHAPTER 3. - CLUSTER SUBDIVISIONS
Sec. 108-3-1. —- Purpose and Intent.

The purpose of this chapter is to provide flexible development standards to landowners that are
committed to developing safe, attractive, conservation oriented neighborhoods that:

(1) are designed and arranged in a manner that considers, gives deference to, and ultimately protects
natural topography, environmentally sensitive areas, wildlife habitat, and agriculturally productive
lands;

(2) offer predictable support and encouragement in agricultural areas for a wide variety of long-term
agricultural operations on open space parcels;

(3) benefit those that create cluster subdivisions by offering an inherent gain in the form of reduced
infrastructure costs and the possibility for an increase in residential density in the Western Weber
Planning Area;

(4) benefit the residents of Weber County by promoting public welfare through the reduction of long-
term infrastructure maintenance costs; and

(5) permanently preserve the county's functional open spaces, picturesque landscapes, and rural
character.

Sec. 108-3-2. - Allowed zones.

Subject to the requirements of this chapter, cluster subdivisions are permitted in all zones except for
the commercial, manufacturing, gravel, residential mobile home, open space, and shoreline zones.

Sec. 108-3-3. - Supplemental subdivision procedural requirements.

(@) Subdivision procedures and requirements apply. All procedures and requirements of Title 106 shall
apply to a cluster subdivision unless there is a conflict or supplement in this chapter, in which case the
provisions of this chapter shall prevail.

(b) Conceptual sketch plan. In addition to the subdivision approval procedure in Title 106, the cluster
subdivision approval procedure requires a conceptual sketch plan endorsement from the planning
commission prior to the submission of a formal subdivision application. An application for a conceptual
sketch plan endorsement must demonstrate compliance with applicable standards contained within
the Weber County Code. The completed application must be submitted at least 21 calendar days prior
to the planning commission meeting at which the applicant wishes to be heard. Endorsement from the
planning commission is only a means to assist in the creation of a complete subdivision application
and shall not create any vested right except the right to apply for preliminary subdivision review. The
application is complete upon submission of the following:

(1) Payment of a fee, as required by title 16, chapter 2 of the Weber County Code of Ordinances,
and submission of a complete sketch plan endorsement application on a form provided by the
county planning department.
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()

@)

(4)

One 8.5-inch by 11-inch vicinity map, underlain by an aerial photo, showing the subject property,
surrounding streets, and relevant landmarks.

One 11-inch by 17-inch conceptual plan, drawn at a reasonable scale, that demonstrates in a
suitable manner compliance with all applicable codes. The plan shall include, but not necessarily
be limited to, a north arrow and scale, subdivision boundary according to county records,
approximate locations of proposed streets, lots with approximate area calculations, common
areas and open space parcels with approximate area calculations, easements, waterways,
suspected wetlands, floodplains, existing structures, and contour lines. Information related to
topography and contour lines may be submitted on a separate map. Contour information may be
omitted if the planning director or his designee determines that the subject property lacks
topographic characteristics that warrant representation.

An electronic copy of all forms, documents, materials, and information submitted as part of the
application.

(c) Preliminary and final cluster subdivision application.

(1)

Submission for preliminary cluster subdivision approval. A submission for preliminary cluster
subdivision approval shall:

a. conform to the endorsed sketch plan;
b. comply with all applicable preliminary plan requirements of Title 106;
c. contain an open space preservation plan, as required in Section 108-3-5.

Submission for final cluster subdivision approval. A submission for final cluster subdivision
approval shall conform to the approval of the preliminary cluster subdivision approval and comply
with all applicable final plat requirements of Title 106. If applicable, submission shall also include
final conditions, covenants, and restrictions or a homeowner’s association declaration that clearly
explain the maintenance method for each common area parcel, as required by this chapter or any
condition of preliminary cluster subdivision approval. Submission shall also include drafts of any
other relevant instrument required for the execution of applicable provisions of this Land Use
Code.

Sec. 108-3-4. — Residential cluster subdivision design and layout standards, generally.

(a) Overall configuration. A cluster subdivision's general design shall concentrate residential building lots,
with their adjoining street rights-of-way and any approved alternative access, if applicable, together in
accordance with the following:

M

(2

in all zones, clusters shall be designed to avoid, to the extent possible, lands that have
characteristics generally valuable for preservation or conservation, including but not limited to
viewsheds, ridgelines, canyons, waterways, stands or groupings of mature vegetation, wildlife
habitat, and other sensitive ecology identified as being of importance by the applicable general
plan or some other land preservation or conservation plan adopted by the county, state, or federal
government and that is applicable within the county. Preservation or conservation shall be tailored
to execute the goals, objectives, or policies of the relevant plan. The application shall provide
sufficient detailed information to clearly verify compliance.

in an agricultural zone, only one cluster of residential lots is allowed unless more are necessary
to avoid development on prime agricultural land, as defined in Section 101-1-7, or sensitive lands
as provided in Section 108-3-5(b)(4). The cluster or clusters shall be organized in a manner that
supports viability of crop production on the open space lands including optimizing ease of access
and maneuverability, to and on the open space lands, of large equipment commonly used to
support crop production. The clusters shall be configured to support the required open space
design and layout standards of this chapter. Subdivision phasing that avoids this requirement shall
not be allowed.

(b) Street configuration. Streets shall have logical and efficient connections, with intersection distances
no less than provided in Section 106-2-3, and shall generally follow existing street grid design. Section

4
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line streets are mandatory and shall not be waived. When practicable, quarter section lines shall
denote the general location of other through streets. If current parcel configuration does not make this
practicable, a through-street, or stubbed-street that will be a future through-street, shall be located as
close to these lines as otherwise reasonably possible.

(1) The planning commission may waive the quarter section-line street requirement for the following
reasons:

a. environmental constraints exist that render a through-street, or a stubbed-street that will
become a through-street, unreasonable and unnecessary; or

b. agricultural open space that is, or would otherwise be, permanently preserved as provided
in this land use code would be interrupted by the street in a manner that creates a hardship
for crop production.

(2) In allowing a waiver under this subsection the planning commission may require the street to be
placed in another location to offer optimal compensation for the lack of the connection required
herein. No waiver shall be granted for section line roads.

Pathways. In lieu of a sidewalk on both sides of the street, as required by 106-4-2(f), a ten foot wide
asphalt pathway may be allowed on one side of the street. If only developing a half width street, where
otherwise allowed by this Land Use Code, the pathway shall be located on that side; otherwise,
preference shall be given to the side that could best support pathway connectivity based on other
factors such as existing or planned future pathways in the vicinity and potential pedestrian conflicts.

(1) Pathway and sidewalk layout shall be designed in a manner that prioritizes efficiency of non-
motorized modes of transportation. The pathway or sidewalk infrastructure layout shall be such
that at any given point along a street within a cluster subdivision there shall be a route or
combination of routes available that offer ingress to and egress from the given point to the
exterior subdivision boundary in at least three different cardinal directions. This shall be
determined with a straight line from the given point to the point where the pathway or sidewalk
route meets the edge of the subdivision boundary. General intercardinal or secondary
intercardinal directions may be used to make this determination provided the pathway or
sidewalk system offers egress on at least three generally different or opposing sides of the
subdivision's exterior boundary. Each of these routes shall render a walking distance that is
shorter than twice the linear distance from the given point to the point on the route at the exterior
subdivision boundary, using the same straight line determination found herein.

(2) Pathway and sidewalk layout shall provide for the continuation of existing pathways or sidewalks
from adjacent developed areas and for the continuation of new pathways or sidewalks to
adjacent undeveloped areas. Pathway and sidewalk arrangement shall not cause any
unnecessary hardship for creating convenient and efficient access to future adjoining
developments. A subdivision located adjacent to a previously stubbed pathway shall make a
connection to that stub using the shortest pathway distance reasonably possible.

(3) If a pathway does not intersect with another pathway, sidewalk or street within 500 linear feet, as
measured along the actual alignment of the pathway, but another pathway, sidewalk, or street
exists within 500 feet of any point of the pathway, or the same pathway exists within 500 feet by
looping back on itself, as measured using a straight line, then a connection shall be made from
the point of the first pathway to the other pathway, sidewalk, or street using the shortest pathway
distance reasonably possible. This may require a pathway between lots or through open spaces.

(4) In an agricultural zone, pathways in open space areas greater than five acres shall be located as
close to the outer boundaries of the open space area as reasonably possible so as not to disrupt
the contiguity of the open space area. (5) The planning commission may waive any of the
above pathway requirements for a pathway or sidewalk that is not intended to be a parallel part of
the general street transportation system.

a. The waiver may be granted for the following reasons:
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1. environmental constraints exist that render the connection unreasonable and
unnecessary; or

2. agricultural open space that is, or would otherwise be, permanently preserved as provided
in this land use code would be interrupted by the pathway or sidewalk in a manner that
creates a hardship for crop production.

b. In allowing a waiver under this subsection the planning commission may require the pathway
or sidewalk to be placed in another location to offer optimal compensation for the lack of the
connection required herein.

Sec. 108-3-5. - Open space preservation plan .

(a)

(b)

()

Open space preservation plan procedure.

(1) Initial open space preservation plan approval. An open space preservation plan shall accompany
an application for preliminary subdivision approval or an application for an open space
preservation plan amendment. Preliminary subdivision approval constitutes approval of the open
space plan. A final plat shall comply with the approved open space plan.

(2) Open space preservation plan amendment. After submittal of a new application and application
fee an open space preservation plan may be amended, from time to time in accordance with the
standards of this chapter. If an amendment of an open space preservation plan affects any part
of the recorded subdivision plat, or if an amendment to a subdivision plat affects any part of an
approved open space preservation plan, then the two shall be amended together and final
approval of the amended subdivision plat shall constitute final approval of the amended open
space preservation plan. Otherwise, each may be amended independently. Submission for an
independently amended open space preservation plan shall be in compliance with the open space
plan submittal requirements of this chapter and shall require the approval of the planning
commission.

Open space preservation plan submittal requirements. The open space preservation plan submittal
shall include the following:

(1) An overall cluster subdivision map identifying all open space areas and open space area
amenities.

(2) An open space site plan that:
a. identifies the open space parcel ownership types specified in (c)(9) of this section;
b. identifies each proposed ownership type with a unique color;

c. shows the locations of existing and proposed future structures and other open space
amenities; structures housing a subdivision utility or serving as a subdivision amenity shall
be subject to all applicable standards including all design review and applicable architectural
standards found in title 108 of the Weber County Land Use Code;

d. includes all park improvements and is accompanied by a letter of approval from the local
park district for open space that will be gifted as a park parcel to a local park district.

(3) A narrative describing all proposed open space parcels, their proposed method of ownership,
their proposed method of maintenance, their proposed uses, and any proposed building
envelopes.

(4) The phasing of open space parcels and their relationship to the overall subdivision phasing plan,
if any.

Open space development standards and ownership regulations. All open space area proposed to
count toward the minimum open space area required by this chapter shall be clearly identified on the
open space site plan. The following standards apply to their creation. Open space area in excess of
the minimum required by this chapter is exempt from these standards.

6
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(1)

Minimum required open space area. A cluster subdivision requires a minimum percentage of its
net developable acreage, as defined in Section 101-1-7, to be preserved as open space, as
follows:

ZONE REQUIRED OPEN SPACE
F-40 zone: 90 percent
F-5 and F-10 zones: 80 percent
AV-3, FV-3, and DRR-1 zones: 60 percent
Zones not listed: 30 percent

(2) Non-agricultural preservation open spaces. In all nonagricultural zones, and except as provided

(3)

otherwise in parts (4) or (5) of this subsection (c), open space parcels shall preserve, to the extent
possible, lands that have characteristics generally valuable for preservation or conservation,
including but not limited to viewsheds, ridgelines, waterways, stands or groupings of mature
vegetation, wildlife habitat, and other sensitive ecology. Open space parcels shall be organized
into one contiguous open space area, except contiguity may be interrupted if preservation or
conservation of those characteristics is best accomplished by allowing the interruption. The
applicant bears the burden of proving the social or environmental value of the preservation or
conservation based on specific objectives found in the general plan or based on objectives of
some other land preservation or conservation plan, or other preservation or conservation policy
as adopted by the county, state, or federal government, and applicable within the county.

Agricultural open spaces to be contiguous and useful. In all agricultural zones, open space parcels
shall be arranged to create future long-term agricultural opportunities in the following ways:

a. By creating parcels of a sufficient size and configuration to support large-scale crop-producing
operations. The area or areas of the subdivision that contains prime agricultural land, as
defined by Section 101-1-7, shall first and foremost be used to satisfy the open space
requirements of this chapter. Only then may any portion of the prime agricultural land be used
for other development purposes.

b. Open space parcels shall be organized into one contiguous open space area. Contiguity may
only be interrupted if preservation of long-term agricultural opportunities is best accomplished
by allowing the interruption. The applicant bears the burden of proving this based on soil
sampling, irrigation capabilities, parcel boundary configuration, and industry best practices.

c. The exterior boundary of a contiguous open space area that is intended to satisfy the open
space requirements of this chapter shall be configured so a fifty-foot-wide farm implement can
reach all parts of the area with three or more passes or turns. Generally, this requires the area
to be at least 450 wide in any direction at any given point to be considered contiguous. This
three turn standard may be reduced by the planning commission for portions of the parcel
affected by the following:

1. The configuration of the existing exterior boundary of the proposed subdivision makes it
impossible;

2. A street required by Section 108-3-4 constrains the width of the parcel or bisects what
would otherwise be one contiguous open space area if the street did not exist; or

3. Natural features, or permanent man-made improvements onsite that cannot be moved or
realigned, cause an interruption to crop producing capabilities.
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(4)

(6)

(6)

d. Open space area necessary to meet the requirements of part (4) or (5) of this subsection, or

open space areas never previously used for crop-production that currently contain areas
valuable for preservation or conservation as specified in part (2) of this subsection may be
exempt from this part provided they comply with those applicable parts.

Small open space parcels between lots within clusters. In order to maximize the contiguous open
space acreage as required in part (2) and (3) of this subsection, an open space parcel or portion
thereof that is located within a cluster of residential lots, as defined in Section 101-1-7, or that
interrupts contiguity of a cluster of residential lots and is not intended to satisfy part (2), (3), or (5)
of this subsection shall be constrained in area and width to provide the minimum acreage and
width reasonably necessary for the functionality, operation, and maintenance of the intended
open space use. The open space preservation plan shall offer sufficient information regarding the
use and any proposed structures to allow the Planning Commission to verify compliance. See
also part (6) and part (8) of this subsection (c) for additional applicable area and coverage
regulations.

Sensitive lands requirements. Cluster subdivisions in or on sensitive lands shall be governed as
follows:

a. Lands that can be mitigated such as floodplain and wetlands are considered developable for
the purpose of calculating net developable acreage, as defined in Section 101-1-7.

b. A floodway within river corridor, lake, or naturally occurring pond area, which is acreage
unsuitable for development, as defined in Section 101-1-7, but is offered as a community
amenity on an open space parcel with public access and a blanket public access easement,
shall receive 25 percent of the undevelopable acreage credited to the net developable
acreage calculation for the development.

c. Regardless of developability, the following areas shall be located within a cluster
subdivision's open space area:

1. areas designated as floodplain, as defined by the Federal Emergency Management
Agency or other qualified professional determined appropriate by the county engineer,
and

2. rivers and streams, with and including their designated river or stream corridor setbacks,
as defined by the Weber County Land Use Code.

Open space parcel area. The minimum area for an open space parcel located within a cluster
subdivision is as foliows:

a. Common area. An open space parcel designated as common area is not subject to minimum
area requirements.

b. Park area. An open space parcel conveyed to a local park district shall be of a sufficient size
to adequately accommodate park infrastructure, amenities, and parking.

c. Individually owned open space parcel area. An open space parcel designated as an
individually owned preservation parcel shall contain an area of not less than five acres and
shall be part of a contiguous area of open space consisting of not less than ten acres in total;
and shall be in compliance with the following:

1. The ten acre minimum contiguous area does not need to be platted in the same
subdivision.

2. Each individually owned open space parcel shall be provided clear and perpetual legal
access from a public or private street right of way.

3. Drainage detention or retention facilities may be located on an individually owned
preservation parcel and count toward the subdivision’s overall open space area, but the
acreage of the facility shall not be included as part of the parcel’s agricultural use, and
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the acreage of the facility shall be in addition to, not a part of, the minimum parcel area
requirement.

Estate lot area. Up to eighty percent of an estate lot, as defined in Section 101-1-7, may
count towards the open space acreage requirement provided the following standards are
applied:

1. The area of the lot designated as open space shall contain an area of not less than five
acres and shall be part of a contiguous area of open space consisting of not less than
ten acres in total.

2. The estate lot shall contain a survey-locatable building envelope on the recorded plat
that shares a common boundary with a neighboring residential lot, or in the case of a
neighboring estate lot, shares a common boundary with the neighboring estate lot's
building envelope.

(7) Parcel width, frontage, and access. Open space parcels located within a cluster subdivision are
not subject to frontage requirements and do not have a minimum width standard. Section 106-2-
4(c) notwithstanding, all open space parcels without street frontage shall be provided an access
easement, recordable at the time of plat recordation, across other parcels and connecting to a
public or private street.

(8) Parcel coverage.

a.

Coverage of common area or open space parcels under five acres by any roofed structures
or any structures or facilities that requires a building permit shall not exceed ten percent of
the total parcel area.

Coverage of individually owned preservation parcels by roofed structures or any
structures/facility that requires a building permit shall not exceed two and a half percent of
the total parcel area.

Coverage of the open space area of an estate lot of 5.25 acres or greater by roofed structures
or any structures/facility that requires a building permit shall be not exceed two and a half
percent of the lot's platted open space preservation easement area.

(9) Open space lot or parcel ownership.

a.

Common area parcel. An open space parcel that is common area shall be commonly owned
by an appropriate homeowner's association established under U.C.A. 1953, § 57-8a-101 et
seq., the Community Association Act.

Park parcel. An open space parcel may be owned by a local park district.

Individually owned open space parcel. An open space parcel may be owned as an
individually owned preservation parcel by any person, regardless of whether the person
owns a residential lot within the subdivision. In order to keep an individually owned
preservation parcel from becoming unconducive to multiple-acreage preservation uses, an
individually owned preservation parcel shall not be sectioned into sub-areas less than five
acres by fencing or other physical barriers unless the sectioning is intended for the rotation
of grazing animals provided consistent rotation occurs for the purpose of vegetation
regrowth. The planning commission may modify this requirement for uses that support the
longevity of the preservation, maintenance, and large-acreage use of the parcel.

Estate lot. An estate lot, as defined in Section 101-1-7, may be owned by any person. In
order to keep an estate parcel from becoming unconducive to multiple-acreage preservation
uses, the preserved open space area shall not be sectioned into sub-areas less than five
acres by fencing or other physical barriers unless the sectioning is intended for the rotation
of grazing animals provided consistent rotation occurs for the purpose of vegetation
regrowth. The planning commission may modify this requirement for uses that support the
longevity of the preservation, maintenance, and large-acreage use of the parcel.
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(d)

(e)

(f)

(9

(h)

Open space phasing. If development phasing is proposed and approved during preliminary cluster
subdivision approval, the percent of open space of the overall platted acreage shall at no time be less
than the percent of proposed open space approved in the open space plan.

Maintenance. The open space parcel owner, whether an individual or an association, shall use,
manage, and maintain the owner’s parcel in a manner that is consistent with an approved open space
preservation plan or the agriculture, forest, or other type of preservation easement executed under
subsection (f).

Preservation.

(1) Open space parcels shall be permanently preserved in a manner that is consistent with the
approved open space preservation plan.

(2) Language shall be included in the dedication of the subdivision plat that substantially reads as
follows; final language is subject to approval from the County Surveyor and County Attorney:

... and additionally dedicate and convey to Weber County a perpetual open space
easement on, under, and over all parcels and areas denoted as open space
parcels or areas to guarantee to the public that those parcels and areas remain
open and undeveloped in a manner consistent with the approved open space
plan; ...

(3) An agreement, in a form acceptable to the County Attorney, shall be recorded with the final plat
that details the open space preservation plan and any related conditions of approval necessary
to execute the open space preservation plan. The approved site plan shall be included in the
agreement. If the plat recordation is also the means of conveyance of any open space parcel, the
agreement shall also specify the name and tax notification mailing address if the new owner.

(4) If a cluster subdivision contains open space intended to preserve substantial or crucial wildlife
habitat, as defined by the Utah Division of Wildlife Resources, a wildlife habitat easement meeting
the requirements of the Utah Division of Wildlife Resources shall be offered to the division.

(5) If a cluster subdivision contains an individually owned preservation parcel or estate lot with an
open space area, the applicant shall:

a. identify all open space preservation areas on the final plat with a unique hatch or shading;
b. further identify each individually owned preservation parcel with a unique identifying letter;

c. for an estate lot, delineate on the plat with survey locatable bearings and calls the area of
the lot being preserved as open space..

The planning commission may impose any additional conditions and restrictions it deems necessary
to reasonably ensure maintenance of the open space and adherence to the open space preservation
plan. Such conditions may include a plan for the disposition or re-use of the open space property if
the open space is not maintained in the manner agreed upon or is abandoned by the owners.

A violation of the open space plan or any associate conditions or restrictions, shall constitute a violation
of this Land Use Code.

Sec. 108-3-6. — Reserved.
Sec. 108-3-7. - Lot development standards.

Unless otherwise provided for in this section, residential building lots shall be developed in a manner

that meets all applicable standards, including but not limited to those found in the Weber County Land Use
Code and the requirements and standards of the Weber-Morgan Health Department, if applicable. The
following specific site development standards apply to lots in cluster subdivisions:

10
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451 (1) Lot area. Unless otherwise regulated by the Weber-Morgan Health Department, a lot located
452 within a cluster subdivision shall contain an area of not less than 9,000 square feet, unless
453 otherwise provided in Section 108-3-8.
454 (2) Lot width. Unless otherwise regulated by the Weber-Morgan Health Department, the minimum lot
455 width in a cluster subdivision is as follows:
ZONE LOT WIDTH
F-40 and F-10 zones: 100 feet
FR-1, F-5, and AV-3 zones: 80 feet
RE-15, RE-20 zones: 60 feet
A-1, A-2, and A-3 zones: 60 feet
FR-3 zone: 50 feet
DRR-1 zone: 50 feet
456
457 (3) Yard setbacks. The minimum yard setbacks in a cluster subdivision are as follows:
YARD SETBACK
Front: 20 feet
Side:
Dwelling: 8 feet

8 feet; except one foot if
located at least six feet in

Accessory building: rear of dwelling.
Accessory building over 1,000 square feet: See Section 108-7-16
Corner lot side facing street: 20 feet
Rear: 20 feet
458 (4) Building height. The maximum height for a building in a cluster subdivision is as follows:

BUILDING HEIGHT

Dwelling 40 feet

Accessory building 30 feet

459
460  Sec. 108-3-8. - Bonus density.

11
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()

(b)
()

Western Weber Planning Area bonus density. In the Western Weber Planning Area, bonus density
shall be awarded on a one to one ratio with the gross acreage of a project area. However, no bonus
density shall be awarded for a project with a gross acreage less than ten acres, and no bonus density
over 50 percent shall be awarded for projects with a gross acreage over 50 acres. A subdivision that
is awarded density shall:

(1) Provide a minimum 50 percent open space of the net developable acreage, as defined in Section
101-1-7.

(2) Provide one street tree of at least two-inch caliper, from a species list as determined by county
policy, every 50 feet on both sides of each street within the project boundaries. In the event
infrastructure or a driveway approach makes a tree’s placement impossible, that tree shall be
located as close to the 50-foot spacing as otherwise reasonably possible.

(3) Comply with all provisions of Title 108, Chapter 16: Ogden Valley Outdoor Lighting Ordinance,
which is incorporated by reference herein as applicable to a cluster subdivision in the Western
Weber Planning Area that receives bonus density. A note shall be place on the final subdivision
plat indicating this requirement.

Ogden Valley Planning Area bonus density. A cluster subdivision shall create no new density
entitiements in the Ogden Valley.

Transferable density as bonus density. A cluster subdivision is allowed bonus units in either planning
area when a proportionate number of dwelling units have been retired from another parcel or parcels
within the same planning area as the cluster subdivision receiving the bonus. The following limitations
apply:

(1) Ogden Valley bonus transfers. Units may be retired on a parcel in any area within the Ogden
Valley Planning Area except areas in the DRR-1, F-40, F-10, and F-5 zones, and except any area
within a quarter mile of a village, as depicted on the Commercial Locations and Village Areas Map
of the 2016 Ogden Valley General Plan;

(2) Western Weber bonus transfers. Units may be retired from any parcel or parcels in any area within
the Western Weber Planning Area provided the parcel or parcels are within one linear mile of the
cluster subdivision receiving the bonus. This bonus is in addition to the bonuses authorized in
subsection (a) of this section.

(3) Bonus transfer supplemental regulations. The following regulations apply for cluster subdivisions
receiving bonuses of transferable density.

a. Dwelling unit retirement. The retirement of a dwelling unit right from another parcel or
parcels shall comply with one of the following:

1. Open space preservation easement. An open space preservation easement shall be
granted on, under, and over the parcel or parcels to Weber County and written in a form
acceptable to the County Attorney. The easement shall specify the number of units
retired from the site, and the number that remain, if any. The easement may be
amended from time to time to retire additional units, if applicable.

2. Rezone. Arezone with a development agreement shall be executed prior to application
for preliminary subdivision review that reduces at least the necessary development units
from the parcel or parcels as is requested in the bonus allotment. The development
agreement shall, amongst other legislatively negotiated development, preservation, or
conservation requirements, specify the future developable potential of the property, if
any, and the number of development units retired from the property with the rezone.

3. Other local, state, or federal conservation or preservation easement. As a legislative
action, the County Commission may accept the voluntary contribution to a local land
trust, or other state or federal agency, whether in land acreage or monetary value, that
will yield the same dwelling-unit-retirement result as part (1)a. or (1)b. of this subsection

12



509
510

511
512

513
514
515
516

517
518

519
520

521
522
523
524
525

526
527
528

529
530

531
532
533
534
535
536

537

538
539
540

541
542

543
544
545
546

547
548

549
550

551

552
553

3/29/18 DRAFT COPY ONLY. NOT FOR DISSEMINATION

(b). This shall be executed in the form of an agreement prior to application for
preliminary subdivision review.

Determination of the actual number of development units retired shall follow the calculation
for base density, as defined in 101-1-7.

Bonus dwelling units granted under this subsection (c) are restricted to the approved cluster
subdivision and shall not be allowed to be moved or transferred in any form elsewhere,
except in the Ogden Valley this may occur in the DRR-1 zone as provided in Title 104,
Chapter 29.

(d) Bonus dwelling units. A dwelling unit resulting from bonus density may be any of the following:

(1) A single-family dwelling, if it is the only dwelling on the lot.

(2) One accessory dwelling unit, located on the same lot as a main dwelling unit normally intended
for a single-family, as defined in Section 101-1-7.

a.

Unattached accessory dwelling unit. If not attached to the main single-family dwelling, the
height and footprint of the accessory dwelling unit shall be smaller than the main single-family
dwelling and shall be located behind an imaginary line that runs parallel to the front lot line
and is located at the rear corner of the main dwelling unit that is furthest from the front lot
line.

Attached accessory dwelling unit. If attached to the main dwelling unit, the accessory dwelling
unit shall not have an entrance that faces a street abutting the same lot and shall be designed
to appear as one dwelling.

Setbacks for accessory dwelling unit. All building setbacks for the main dwelling shall be
observed for the accessory dwelling.

(3) Combined to create up to a four-family dwelling unit, a four-unit condominium building, or up to
four attached town houses. Provided, however, that the four-unit building shall be located no
closer than 500 feet from the exterior boundary of the subdivision unless otherwise immediately
adjacent to another four-unit building on a lot in an adjacent subdivision and only when none of
the four-unit buildings are any closer than 500 feet from the exterior of the combined subdivision
boundaries.

Sec. 108-3-9. - Homeowners association required.

In order to provide for proper management and maintenance of commonly owned areas and private
improvements, all cluster subdivisions with such areas or improvements are required to have a
homeowners association. The applicant, prior to recording a final plat of the cluster subdivision, shall:

(1) Establish a homeowners association and submit for the county's review the necessary articles of
incorporation, bylaws, and declaration of covenants, conditions, and restrictions that provide for:

a.

® a0 o

Compliance with Utah State Code;

The reason and purpose for the association's existence;

Mandatory membership for each lot or home owner and their successors in interest;
The perpetual nature of the easements related to all dedicated open space parcels;

Responsibilities related to liability, taxes, and the maintenance of recreational and other
infrastructure and facilities;

Financial obligations and responsibilities, including the ability to adjust the obligations and
responsibilities due to change in needs;

Association enforcement remedies; and

A notification of the county’s ability to enforce the terms of the owner's dedication on the
subdivision dedication plat.

13
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(2) Register the homeowners association with the State of Utah, Department of Commerce.

Sec. 108-3-10. — Guarantee of improvements.

(a)

(b)

Guarantee of improvements. The county shall require an applicant to deposit a guarantee of
improvements, as provided in Section 106-4-3, for all improvements required by this chapter or as
otherwise volunteered by the applicant that are incomplete at the time of subdivision plat recording.
This includes improvements on open space parcels unless otherwise specified in subsection (b) of
this section.

Improvements requiring certificate of occupancy. The county shall not require an applicant to deposit
a financial guarantee for open space improvements that require a certificate of occupancy and that
remain incomplete at the time of final approval of the proposed cluster subdivision by the board of
county commissioners. The applicant or developer shall complete the improvements according to the
approved phasing component of an open space preservation plan. If the applicant fails to complete
improvements as presented in the open space preservation plan, the county may suspend final plat
approvals and record an instrument notifying prospective lot buyers that future land use permits may
not be issued for any construction.

Sec. 108-21-6. - Use/activity standards and limitations.

(1) Farm stay (residential and overnight accommodation) uses/activities.
{f) Carriage house.

1. Carriage houses shall be limited to a number that does not exceed the following
calculation: net developable acreage of the parcel upon which a carriage house(s) is
located divided by the minimum lot area required by the zone in which the lot or parcel(s)
is located, all multiplied by 20 percent (net developable acreage / minimum lot area) x
20 percent = Maximum number of carriage houses at an approved agri-tourism
operation.

14
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Title 101 - GENERAL PROVISIONS

Sec. 101-1-7. - Definitions.

Building envelope. The term "building envelope" means a portion of a lot, parcel, or tract of land which is
to be utilized as the building site as may be required by the cluster subdivision ordinance or as otherwise
volunteered on a subdivision plat. "Building envelope" shall not be construed to mean "buildable area"
as provided in this section.

Building, height of. The term-phrase "height of building." or any of its variations, normally means the
vertical distance between the highest point of the building or structure and the average elevation of the
land at the exterior footprint of the building or structure usmq the finished qrade See Secllon 108 7-5 for
supplemental height provisions.
WWM%%}M%%MM
highest-peintof-theridge-of-a-piteh-or-hipreek

Building, main. The term "main building" means the principal building or one of the principal buildings
located on a lot or parcel designed or used to accommodate the primary use to which the premises are
devoted. Where a permissible use involves more than one structure designed or used for the primary
purpose, as in the case of apartment groups, each such permitted building on one lot as defined by this
title shall be deemed a main building.

Glare. The term “glare" means light, originating from a direct artificial light source, or any light reflected
off a reflective surface, that causes visual discomfort or reduced visibility.

Grade, finished. The term “finished grade,” or any of its variations, means the final slope of the ground
after being altered from natural grade.

Grade, natural. The term “natural grade.” or any of its variations, means the slope of the ground as it
existed immediately prior to any grading or recontouring done as part of or in anticipation of approval of
a land use permit.

Guest house. The term "guest house" means a separate dwelling structure located on a lot with one or
more main dwelling structures and used for housing of guests or servants and not rented, leased, or sold
separate from the rental, lease or sale of the main dwelling.

Quasi-public. The term "quasi-public" means the use of premises by a publie-utility, the utility being
available to the general public, such as utility substations and transmission lines (see also "utility"); also
a permanently located building or structure, together with its accessory buildings and uses, commonly
used for religious worship, such as churches and monasteries.

Utility. The term "utility" means utility facilities, lines, and rights of way related to the provision,
distribution, collection, transmission, transfer, storage, generation or disposal of culinary water,
secondary water, irrigation water, storm water, sanitary sewer, solid waste, oil, gas, power, information,
telecommunication, television or telephone cable, electromagnetic waves, and electricity. See also
"quasi-public."
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Public utility substation. The phrase “public utility substation” means an unattended building or structure
designed for the provision of services of a public or quasi-public utility. excluding utility transportation lines
and incidental supports and their rights-of-way.

Structure. The term "structure" means anything constructed or erected which requires location on the
ground or attached to something having a location on the ground.

Structure, height of. The phrase “height of structure,” or any of its variations, shall have the same
meaning as “height of building” as defined in this Section.

Tower. The term "tower" means a structure that is intended to support antennas for transmitting or
receiving wireless signals including but not limited to television, cellular, radio, or telephone
communication signals. A tower is also a “public utility substation” as defined in this section.

Title 108 - STANDARDS

CHAPTER 7. - SUPPLEMENTARY AND QUALIFYING REGULATIONS

Sec. 108-7-5. - Exceptions-te-heightBuilding or structure height lHimitatiensrequirements.

(@) Measuring height. For the purpose of determining “height of building,” as defined in Section 101-1-7.
the following shall apply:

(1) Average elevation. Average elevation shall be determined by averaging the highest elevation and
the lowest elevation at the exterior footprint of the building or structure, including any support
posts that require a footing. An alternative means of calculating average elevation may be
approved by the Planning Director for an individual building if it follows industry best practices and
is proposed by a licensed surveyor, engineer, or architect.

Example: Determining average elevation.

]

. B g b S P e e e e R BT LT e Lk ER R TP, £ MiDPOINT
Average Elevation ‘L | (AVERAGE)
T

h = Height of Building

Not to scale.

e Bulome
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73 (2) Fill affecting building height. Except as provided in this subsection, when grading a site to obtain

74 the finished grade, as defined in Section 101-1-7, no fill may exceed five vertical feet at any point
75 from the site's natural grade, as also defined in 101-1-7.

Example: Finished grade with maximum five feet fill from
natural grade.

h = Height of Building
x = Fill depth no greater than 5 ft.

Nol lo scale.
76
77 a. Additional fill is allowed if required by county, state, or federal law, or to meet the standards
78 of the National Flood Insurance Program. In this case the fill shall be no higher than the
79 minimum of the other requlation or standard; or
80 b. If the building or structure is within 75 feet of a public or private street upon which its lot or
81 parcel has frontage, fill is allowed that will provide an average elevation of finished grade
82 that is equal to the elevation of the street. In this case, the street’s elevation shall be
83 determined to be at the midpoint of the lot's front lot line. If on a corner lot the elevation of
84 both streets at the midpoint of each lot line shall be averaged.
85 (3) Site plan submittal requirements. A site plan shall contain both existing and proposed
86 topographic contours at two foot intervals for the entire limits of disturbance, unless more is
87 required by another section of this Land Use Code or by the Planning Director or County
88 Enaineer for the purpose of determining compliance with other laws or standards. Grading that
89 is proposed across lot or parcel lines shall require the consent of all affected owners. Building
90 elevation drawings shall display natural grade and finished grade, and shall present the finished
91 grade's elevation at each corner of the building. This requirement may be waived by the
92 Planning Director or County Engineer for sites that are relatively flat, or if evidence is presented

93 that clearly show the proposed structures will not exceed the maximum height of the zone.
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Example: Site plan showing existing and proposed topographic contours and building
elevation drawing showing natural and finished grade.
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94 lj_ LIMIT OF DISTURBANCE — LIMIT OF DISTURBANCE ——l
95 (b) Roof structure height exception. Penthouse or roof structures for the housing of elevators, stairways,
96 tanks, ventilating fans or similar equipment required to operate and maintain the building, and fire or
97 parapet walls, skylights, cupolas, solar panels, steeples, flagpoles, chimneys, smokestacks, water
98 tanks, wireless or television masts, theater lofts, silos or similar structures may be erected above the
99 height limit of the zone in which they are located, but no space above the height limit shall be
100 allowed for the purpose of providing additional floor space, and at no time shall the height be greater

101 than 15 feet hlqher than the maxnmum height of the zone. ; ard-in-proximity-teanairpertfe
102 , i i f lens-

103  {b)+-All exceptions to height shall be subject to applicable design review requirements and all mechanical
104 equipment shall be screened by materials consistent with those used on the exterior of the_main
105 building.
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(c) Air traffic height conflicts. If in proximity to an airport, no building or structure or other appurtenance
is permitted above the maximum height allowed by the Federal Aviation Administration, or other
applicable airport or airspace regulation.

(d) Minimum height of a dwelling. Unless on a lot or parcel five acres or greater, no dwelling shall be
erected to a height less than one story above natural grade.

Sec. 108-7-6. - Minimum-height-of dwellingReserved.

CHAPTER 10. - PUBLIC BUILDINGS AND PUBLIC UTILITY SUBSTATIONS-CR-STRUCTURES
Sec. 108-10-1. - Location.

The location and arrangement of public buildings and public utility substations erstructures-will comply
with requirements set forth in this chapter and will be in accordance with construction plans submitted
to and approved by the planning commission.

Sec. 108-10-2. - Site development standards for public utility substation-erstructure.
(a) Lot area, width, setback, and street frontage requlations. The lot area, width, depth;-setback, and

street frontage regulatlons for %mpmnneéeeumapy—e%eeeﬁdarywa%e%yséemm&w%mge

substation, as defined in Section 101-1-7, are as follows:

(1) Lot area and lot width. No minimum lot area or width, provided that the lot or parcel shall contain
an area and width of sufficient size and dimension to safely accommodate the utility facility or
use, any necessary accessory use, any landscaping required by this Land Use Code, the
required setbacks, and space to park two maintenance vehicles.

(2) Front yard setback. Front yard setback requirement may be reduced to no less than ten feet if
the lot does not directly front on a public or private street right-of-way, provided that the-no
substation erstrueture-shall be located closer to a public or private street right-of-way than the
minimum front yard setback of the zone, or 20 feet, whichever is more restrictive.

(3) Side yard setback. The side yard setback requirement shall comply with the typical setback
specified in the applicable zone regulating the property.

(4) Rear yard setback. The rear yard setback requirement may be reduced to the following:
a. In aresidential zone: five feet.

b. In an agricultural zone: ten feet.
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151 c. In aforest zone: 20 feet.

152 d. In a zone not specifically listed above: typical zone setback as provided in the chapter for
153 that zone.

154 (5) Street fFrontage. No frontage is required along a public right-of-way if clear and legal access
155 exists from a public right of way to the site for the purpose of the utility use.

156 (b) Co-location. Co-location of a public utility substation with other existing public utility substations is
157 required provided that the co-location does not cause interference with any public utility, or the
158 reasonable operation of the public utility substation.

159 (c) Towers. The following regulations govern the installation of public utility substation towers:

160 (1) Tower distance from overhead power. The height of a tower shall be one foot less than the

161 linear distance between the base of the tower and the nearest overhead power line, or lesser
162 height.

163 (2) Tower setbacks. In all zones, except in commercial and manufacturing zones, a tower shall not
164 be located within the minimum front vard setback of any lot, nor within the minimum side yard
165 setback facing a street on a corner lot, nor on the roof of a residential structure.

166 (3) Tower building permit. A building permit shall be required for a tower. An application for a permit
167 shall include construction drawings showing the method of installation and a site plan depicting
168 structures on the property and on any affected adjacent property and a structural engineering
169 certification by a registered structural engineer from the state.

170 (4) Tower disquise. A public utility substation tower may exceed the maximum height allowed in the
171 zone. A public utility substation tower that exceeds 35 feet and which cannot be reasonably co-
172 located on an existing tower shall be disquised so that the average person cannot discern that it
173 is a public utility substation from a distance greater than 200 feet.

174 a. With the exception of part b.1. herein, the disquise shall be constructed of painted. stained,
175 sandblasted or carved wood, log timbers, brick, stone, textured concrete or similar material.
176 Glass, metal, or metallic leaf, which is painted, anodized, or otherwise treated to prevent
177 reflective glare may also be used. Copper, brass, wrought iron. and other metals may

178 remain untreated and allowed to develop a natural patina. Support structures shall use

179 natural, muted earth-tone colors including browns, black, grays. rusts. etc. White shall not be
180 used as a predominant color, but may be used as an accent.

181 b. The disquise shall be designed by a licensed architect and shall:

182 1. replicate natural features found in the natural environment within 1000 feet such that the
183 average person cannot discern that it is not a natural feature from a distance greater
184 than 200 feet. If it replicates vegetation it shall be located no greater than 20 feet from,
185 and be no greater than ten feet taller than, three other native non-deciduous plants of
186 the same species. Any proposal for new vegetation intended to satisfy this requirement
187 shall:

188 i. be located no more than 1000 feet from the same species naturally occurring in the
189 area;

190 ii. cluster the new planting around the tower in a natural-appearing manner; and

191 iii. demonstrate sufficient availability of soil nutrients and soil moisture necessary for
192 species survival. A planting that dies shall be replaced no later than fall or spring,
193 whichever comes first, with a plant of equal or greater size as the originally proposed
194 planting.

185 2. architecturally replicate structures that are commonly accessory to onsite agricultural
196 uses;

197 3. ifin a village area as depicted in the Ogden Valley General Plan’s Commercial

198 Locations and Village Areas map, architecturally replicate structures that were
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commonly found in historic old-west or western mining towns prior to 1910, excluding
poles, structures, or other features that were used for overhead utilities; or
4. ifin an area governed by a master plan or development agreement that contains a

specific architectural theme. replicate architectural structures that support the
architectural theme.

c. The requirement for the disquise may be waived by the appropriate land use authority in
cases where the disquise is inconsistent with existing or future-planned land uses onsite or
in the area.




