/7 SCHEDULE B-2 EXCEPTIONS

12. Any water rights or claims or title to water in or under the land.

13. Excepting ak oil, gas and other minerals of every kind and description underiying the surface of the tand.

14. Fasements and rights of way of record or enforceable in law and equity for any existing roads, streets, alleys, dilches,
reservoirs, utiliies, canals, pipe lines, powar, telephone, sewer, gas or water lines now existing over, under or across subject
property.

15, A 21,0 wide FEasement upon the terms and conditions therein provided, in favor of Town of South Ogden, a Municipal
Corporation, recorded June 14, 1937 as Enlry No. 27455, in Book “X” of Liens and Leases, Page 263, of Official Records.
{AFFECTS NORTHERN PORTION OF PROPERTY AS SHOWN;

16. Easement Agreement, by & betwean NewMart Associates, a Utah Joint Venture, and Weber Canal Waler Company, upon the
terms and conditions therein provided, recorded August 8, 1980, as Entry No. 816530, in Book 1363, Page 70, of Official

~Records. {DOES NOT AFFECT THE PROPERTY)

17. Deciaration of Restictions and Grant of Casements, by & between NewMart Associates, a Utah Joint Venture and Skaggs
Properties Inc, a Delaware corperation, according to the terms, conditions, and restrictions contained therein, recorded
August 8, 1980, as Entry No. 816532, in Book 1363, Page 86, of Official Records.  {CONTAINS BLANKET -TYPE INGRESS,
EGRESS AND UTILITY EASEMENTS)

18. Agreement, by & between NewlMart Associates, a Litah Joint Venture and J. Ron Stacey and Jeri H. Stacy, upon the terms
and conditions therein provided, recorded April 23, 1881, as Entry No. 834401, in Book 1380, Page 1041, of Official Records.
{CONTAING BLANKET -TYPE INGRESS, EGRESS PARKING, PEDESTRIAN ACCESS AND UTILITY EASEMENTS)

19. A 10.0" wide Right of Way and Easement for electrical transmission and incidental purposes as created in favor of Utah Power
& Light Company recorded May 1, 1981 as Eniry No. 834847, in Book 1381, Page 188, of Official Records.  {AFFEGTS
NORTHERN PORTION OF PROPERTY AS SHOWN,)

20. A B.0' wide Right-of-Way Easement for commueication facilities and incidental purposes as created in favor of Mountain
States Telephone and Telegraph Company and/or Qwest Communications recorded May 21, 1981 as Entry No. 836274, in
Baok 1382, Page 530, of Official Records. (LOGATION OF CASEMENT IS DEPICTED ON UN-LEGIBLE ATTACHED
RIDERS, WORDING PLACES EASEMENTS OVER ACTUAL LINE LOCATIONS NOT SHOWN)

21, Easement Agreement, by & between NewMart Associates, a Utah Joint Venture, P B Trust, and KEN-SAN Properties, a
partnership, upon the terms and conditions therein provided, recorded June 11, 1981, as Entry No. 837707, in Book 1383,
Page 1188, of Official Records. {CONTAINS BLANKET -TYPE INGRESS, EGRESS PARKING, PEDESTRIAN ACCESS
AND UTILITY EASEMENTS)

22. pgreement of Covenants, Conditions and Establishment of Reslrictions and Grant of Easements, by & between NewMart
Associates, a Utah Joint Venture, Homart Development Co., a Delaware corporation, and Mountain West SBavings, a Utah
corporation, according to the terms, conditions, and restrictions contained therein, recorded October 7, 19881, as kniry No.
845132, in Book 1391, Page 26, of Official Records. {CONTAINEG BLANKET -TYPE INGRESS, EGRESS PARKING,
PEDESTRIAMN ACCESS AND ALSC DESCRIBES SPECIFIC WATERLINE AND SEWER EASEMENTS, WATERLINE
EASEMENT AND SEVWER EASEMENTS DO NOT AFFECT THIS PARCEL.)

23. Covenanis, Conditions and Reslriciions Agreement, by and between Homart Development Co., a Deleware corporation, and
Maore and Company andfor assigns, according to the terms, conditions, and restrictions contained thersin, recorded
December 22, 1982, as kEntry No. 870295, in Book 1415, Page 989, of Official Records. (CONTAINDS BLANKET -TYPE
INGRESS, EGRESS PARKING, PEDESTRIAN ACCESS AND UTILITY EABEMENTS)

24. Covenants, Conditions, Easements and Restrictions Agreement, by and between Homart Development Co., a Delaware
corporation, and Skippers Inc., a Washington corporation, according to the terms, conditions, and restrictions contained
therein, recorded June 1, 1984, as Entry No. 810154, in Book 1447, Page 844, of Ofiicial Records.  {CONTAINS
BLANKET-TYPE INGRESS, EGRESS PARKING, PEDESTRIAN ACCESS AND UTILITY EASEMENTS)

25. Fasement Agreement, by and between Homart Development Co., a Deleware corporation, and Furr's Caleterias inc., a Texas
corporation, K MART CORPORATION, a Michigan corporation, LYNX PROPERTIES CORP., a Delaware corporation, and
NATIONAL BANK OF DETROIT, a national banking assoctation, upon the terms and conditions therein provided, recorded as
Entry No. 913073, in Book 1449, Page 1255, of Official Records.  (CONTAINS BLANKET -TYPE INGRESS, EGHRESS
PARKING, PEDESTRIAN ACCESS AND UTILITY EASEMENTS)

26. Construstion, Operation and Reciprocal Easement Agreement, by and between Momart Development Co., a Deleware
corporation, and Dillard Department Stores, inc. a Delaware corporation, upon the terms and conditions therein provided,
recorded November 15, 1984, as Entry No. 1321367, in Book 1737, Page 2999, of Official Records, (CONTAINS
BLANKET - TYPE INGRESS, EGRESS PARKING, PEDESTRIAN ACCESS AND UTILITY EASEMENTS)

27. A Lease, dated June 2, 1980, executed by Newmari Associates, a Utah joint venture, as Lessor, and Mervyn's, a California
corporation, as Lessee, upon the terms, conditions and covenants therein provided, recorded June 19, 1980 as Entry No.
213309, in Book 1359, page 846, of Official Records.

1.A) Up to eighteen inches (18") on the north, west and south aides of the building for the new Tacade or veneer that Tenant
proposes 1o add to the improvements

1.B) up to twelve feet (12"} on the East side, for placement of a buttressing structure sufficient to permit a fult height front wall.
1.C) up to four feet (4') on each side of the bullding for entrance structures
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Monuments at the intersection of 26th Street and Wall Avenue and 33rd Street and Walt =23+74.65 (0.C.P.) N l , :
Avenue E=55+13.94 {0.C.A) o))

2. Utility Mote: The utitities shown have been located from field survey information per the Table
"A” requirements, only observed evidence of utilities have been shown on the drawing.

3. This survey was made in accordance with laws and/or Minimum Standards of the State of
Litah.

4. The property described hereon is the same as the property described in Bonneville Superior
Titte Company Commitment No. 157288 with an effective date of April 24, 2001 at 8:00 am
and that all easements, covenants and restrictions referenced in said title commitment or
apparent from a physical inspection of the site or otherwise known to me have been plotted
hereon or otherwise noted as to their effect on the subject property.

5. Said described property is located within an area having 2 Zene Designation Zone X by the
Federal Emergency Management Agency {(FEMA), on Flood Insurance Rate Map
No.49057C0428E, with a date of identification of December 16, 2005, for Community
No.4901890428E, in Weber County, State of Utah, which is the current Flood insurance Rate
Map for the community in which said premises is situated.

6.The Property has indirect access to Wall Avenue, Harris Avenue, 36th Street, and Pacific
Avenue dedicated public streets by way of the ingress and egress easements recorded in
Exceptions 17, 18, 21, 22, 23, 24, & 25,

7. The total number of striped parking spaces on the subiect property is 21 including 1 designated
handicap space.

8. There is no observed evidence of current earth moving work, building construction or building
additions [except as shown or noted hereon].

9. There are no preposed changes in street right of way lines, according to Ogden ity . There i3
no ebserved svidence of recent street or sidewalk construction or repairs {except as shown or
noted hereoni

10. There is no observed evidence of site use as a solid waste dump, sump or sanitary tandfitl
fexcept as shown or noted hereon]

LIST OF POSSIBLE ENCROACHMENTS

The following tist of encroachments is onty the opinion of this surveyor and should not be
interpreted as complete listing.

1. There appears to be a 0.6 building encroachment en the Scutheast corner of the
existing building tapering to 0.0 at the Southwest corner of the building. The location
and exact dimensions have been depicted on the drawing.

ZOMNING INFORMATION
Re

Zoning District: Regional Commaercial Zone (CP-3)

Sethacks:

Front: None for building, 15 feet for parking lot or digplay arsa

Side: Facing Street - None for building, 15 feet for parking ot or display area
Not Facing Street - None, except 10 feet adjacent to a residential or
(-1 zone. For buildings over 35 feat in height naxi to a residential or
0O-1 zone an additional 1 foot setback is required for every fool the
building is over 35 feet in height

Rear: None, except 10 fest adjacent to a residential or O-1 zone. For
buitdings over 35 fest in height next to & residential or O-1 zone an
additional 1 foot sethack is required for every foot the building is over
35 feet in height

Maximum Building Height permitted; 38.0" per Exception 26, { Entry Neo. 1321367, In
Book 1737, see Page 3124}

Existing Square Footage of building(s): 71,372 5q. FL.
Floor Space Area Restrictions: 80 percent of Total Lot Area = 72,1155 Sg.FL

Zoning Source: Ogden City's online website, http://www.ogdancity.com

N EA:

Contains 120,192.5 sa.ft. or 2.759 Acres
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FC Fence NG Naturol Ground : _ 3 i e S8 South 0°58° West 10.85 feet and North 89°02" West 375.0 feet from the Southeast corner of said
DMH Drain Mankole o Fire Hydrant o = 3 £ P Northwest Quarter of Section 5, also being a point North B9°27' West 521.75 feet, South 0°58" Waest
g9 {55" Flowline b warer Valve ' o - B _ @ DR56.30 feet and Morth 89°02 West 375.0 feet from the Noitheast comer of sdid Northwest Quarter of
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Asphalf ﬁf{ Deciduous Tree w0k d Slf Together with the rights and Easements as granted in the in Agreements, Covenants, Conditions,
Ca?gfefe ) Brush _ £ A Rastrictions Reciprocal Easements, as appurtenant to the NewGate Mall, as recorded in mesne
Building -&”""U-a« 30 o e 2 4o Gn &0 . é{g instruments of record, Weber County, Litah
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P SURVEYED LEGAL DESCRIPTI
L. e z A part of the West Half of Section 5, Township 5 Noith, Range 1 West, Salt Lake Base and
Meridian, U.S. Survey:
Beginning at a point which bears North 89°48'20” West 914,10 feet along the Quarter Section line
. and North 0°58" East 6.32 feet from the Center of said Section 5 as determined using the stationing called
’ for on the Ogden City Plats (Sheet 2713A), said point also being North 88°02” West 439.14 feetalong the
centerline extended of 36th Street and South 0°58° West 28.55 feet from the Ogden City Centerline
Monument at the intersection of 36th Street and Wall Avenue; and running thence South 0°58 West 327.5
feet, thence North 89°02° West 367.0 feet, thence North 058" East 327 .5 feet, thence South 89°02" East
367.0 feet to the point of beginning.
Together with the rights and Easements as granted in the in Agreements, Covenants, Gonditions,
Restrictions Reciprocal Easements, as appurtenant to the NewGate Mall, as recorded in mesne
instruments of record, Weber County, Utah
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- This is to certify that this map or plat and the survey on which it is based were made in accordance with
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