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WN R ; ; ] : : / : : | ! ; ' WN ] i / 1 : : o Note | ~ 1874: Narrative continued from Sheet 1
18700 ERSH]P e e e el s L L SR TSR SR LSV B BORER L 1894 OWNERSHIP SRl SNSRI N e AN O -~ Not all property 1. Rﬂutnms;o]thWd-{]m'ﬂwmx[msmmm between Byram 1., Bybee, (mﬁm_ Bybo:, St and his Wite Jane G,

Bybee, ‘This was executed 6-21-1903 and recorded 6-23-1907 as Book 53 Page 446, and described as being all lying North of

| | ; : | 1“'_“3“'““5 I]}at th River in the NW /4 of the SW 174 of the section. 1t is our opinion that this transachion intended 1o include all ol the .
1 may be part o property that was taken from W.W. Corey by the probate judge. This would be utilizing the 1894 location of the Weber River
- : ; fok . the Davis County ot for the property boundary with the exception of the Abdi property Mud'l had been previously sold and Byram could not have
| : o P Q.,..w; {,[.,,.. : e | ©records have been ' . s0ld that which he did not own &l the time 10 his wife Jane,
v B I ] i “shown on these 12 Subsequently; Jane Bybew sells to Joseph Orin Bybee the same property. itilizing the same description. This wareanty
| l @1 wg,__ u..g_‘g.... £ fu : Y : | _ drawings. . deed was exceuted 1-18:1913 and recorded $:16-1914. as Book 72 Page 519, in which a life estate was resorved,

[ O R T R e S 13, Switching back to the NE 40ac, Curtis C. Stoddard lonses, in a tax sale to Weber County. the NIt 1/4 of the SW 1/4 lying
.El o w? ; 5 north of the river. This is the first time that the niver is mentioned in this 40 acre tract and would be the root of title for this |
it I I"i ﬁ‘“"‘ “""‘"'ta Wy | e Lad M i ""} W Heluve 454 | property. 1t should be noted that the doed has no reference 1o the county line, only the river. Therefore. the river location l

gl { u.,, il t'u.o" Pl B0 Cliy Wi Uke Jeanits 2 g : : : this date wouild be the line aFpwnership, The tax sale was executed 1-20-1922 and recorded 3-15-1922, a8 Tax R 52/9.
S =Clidcor | R i b bat 2 £, = Cl/4 cor i i 4 Joseph O, Bybee then records an affadavit which terminated the Tife estaie of Jane By bee and pave the death dates of
g| Sec 26. No Ariing o o v ol 'y o ot gt gl Fs,w 26, No : B Byram L. Bybee (St} and fane Byboc. This was exectued 2-27-1923 and recorded 2-28-1923,
' £'| Mon at this | 1B Vo Wt gk 7 Hls acdly wd quadey e duclion Eice ¢ : L g ' 14, Then Byron L. Bybee (J.) sefls 0 Jaseph O, Bybe the "NI: 114 of the SW1/4 being 40 actes”. The deod was execiited
Wi/4 oorSch& : _ i nik . ; 211 Tocation. ! il b _mm‘(w e PR T ok A |y ew Wit et Lake ;,um.. W, .H i W1/4 cor Sec26 g {bation. C i . 3:10:1923 and recordid 2-9-1924 as Book 101 Page $42. ‘This propeny. the NE 40ac, was deeded to Byron by C.C. Stoddard
| ; : A ! ; ! i e : T i L - il : as Book 106 Page 551 and was exectued 2211906 and was not recorded until 2-7-1927.
Weber Co. Mon o i ' | - Zolh ' 3o = “r"“?" il ol il ol ol {hm bk &ﬁu? o) i i L T T ,//’( | i 15, Then Byron (Jr.) sells & separate description 1o Joseph O. Bybee for the land in the NE 40ac, north of the center line of the
e . . i o . Mt g _ ' : @ \} | t ol Hasve M.&-{, J.qllz AR 1 ’cwvtom‘fw (Pl o e s é‘\ i . river "as now located”. This deseription was executed 3-1- ]924arudmmrdal3-6~l¢.‘!4 as Book 101 Page 626, This |
. ! i | e i : i o (ransaction is now e rool of title for subsequent deeds which deed to the lmd north of the Weber river, however, al this time
£ el t'“’"""'ﬁ ; i ' both sides of the river arc owned by Joscph, therefore, the title to the NE 40ac is held under onc ownership, The reason that
e g Wobisw s flaind o Hia auisd Yunds 4’» art A-na 4 b [ @ etiy 1014626 would be the root of tite is that subsequent deseriptions of the property: are described with the same language, being
-—IE Seﬂonlm_i J - MN'J, G GL‘,.‘_ Vi @ f“%‘"‘ - that property north of the river, ;
st b ;

16. At this point Joseph O Bybee owns in the NW 40ac, the land north of the 1894 Weber Rwu ling {lhe uouut)' boundary
Tine) with the exception of the 'Abdi property’, which B Bybee had previously deaded 10 Hyrum Alford. 1n the NW 40ac
Joseph owns all the quarter except thit which is north of the Weber River which Weber County still hias 4 e title 1o, This is.
inspite of the transaction between Byron and Joseph which was recorded as Book 101 Page 626, discussed in paragraph 15,
17. Then in 1927 Weber County quit claims to B.L. Bvbee, "all of the NW 174 of the SE 1/4 and the NIE 1/4 of the SW 1/4
tying north of the weber niver. contaiming 10 acres”, The deed was executed on 2-9-1927 and recorded 2-1 1-1927, s Book
106 Page 565, This trmsaction clewrs the title issue betsween Joseph Bybee and Weber County by afier acquired tie rights.
At thispoint Joseph s clear title to the NE 40ac. | Sec the map for the * 1927 Ownership” on Sheet 2, ;
18 Next Joseph Bybee looses to Weber County in a tax sale "all of the NW 1/4 of the SW 14 lying Nosth of the Weber river,
CONT. 4.5 ACRES" This ransaction was executed 2:941932 and recorded 5-12-1932, s Tax sale 191710, This would be the
root of title for the 4.5 acre tract, however, we have no documentation as 1o the river Inmuon until 1946, And m 1946 ]oscph
sells to Robert Bybee the 4.5 dcres tract, this will be discussed later. :
19. The next few transactions leading up 1o 1946, are tax sales, and lax docds. And arc as fnllws
8 BL Bybee 1o Weber County, Book 13 Page 398, oxcotited a tax deed 3-18-1936, recorded 4-13-1936, for "all of the
; NW 174 of the SE 174 and the NE 14 of the SW 1A, lying north of the Weber river cont. 10 peres.” 4
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This description (R-42. davis county mwrds)

is the root of title for this property. This

' i description has remained unchanged from : ' ﬁl

. 1this date to the present time. With the - | : %
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exception of the freeway transaction.
See narrative paragraph 3 thru 4.

YA XREETY T

N. 50 rods

TS 0. SRONAKE ol WLEY ADD NOURDAID peesbors o oty Mty Ceanty, Sisbs o fashe,
Barwhy vy sal wmrrect ta BTRCE Lo WTNE peamben, nf Uimta COus owker Dbooky, Bt of il Ty tha
Bl g f KTX NURYERN MORNATE, tee £l loelmy desertled fmedtoof ey Vaber Ymansy, T of Uil

Bt Seithemst ‘aries oF s S lioset mmedst (ARt G0 Borehe ok Bmrter of she loukbwent Jmrber
_ of Sentmn 960, dn Nemusmin & Nertho=f Losww Dan 1)) wewd 02 ona i lake BarMban, T b Sereer, aenbsine
i ing iy (B01 daper, ¥om =p lomas

TITREED Mhe hasly of Ube Pmecloce Skl Sehibi=0irs) S o “owonry o Ao B 1900

i e R

W amyenknn

i
-§

|

|

|

I_ Note:
’_

|

|

|

|

- “FchesLSLB&M . ' | - L | ; _ e “Fsl\\’cst.SLB&M o j | e i

Haowmaw 0 0 e L . i 1927 OWNERSHIP

!8!‘

R T Ry m il RANY

i v iyt Ay of Padwaryobe :'.. iy, yumie iy A

: R et I e oM, has site, e sguors a1 e e KBUPRARS 7 Wy ool otgrt te otk Aoy experie
s L Note 3 ~ 1927: P e
L4 | These documents (106-551, 106-563) are [« My Conmstuplien sxpives Nov, Dok, 1904 o L
1 % a i i o . TErees s Nae s Loy n
| - _being issued to clear the chain of title in B.L.; M S e 2 .
Bybeewhohnsprevwnstysold zttojoseph : |
______ Ak 0 B l Tiled for vesani enld yeeorfeed Folrpr® OEL TR LUErY gtulonk ¥ M,
: | I ¥ : W B gy, Uoiarty Seompder g
RARBAMYY - ORED ' Lol i Frdte~Duputy Bevartar.
Bprad L Nt mid iowt i.n T T TSR L W R O e B Lindal woty ur Sehar Qﬂiﬁ EI i
ek domeny dne mrTml o Jumerh frin S lee a,-,..;' Y Briwe his wiTe our Lo mirvieee uf o] by L = i : b, ¥ o e &
g i Hi G SHciel Doty of Welier Blute of Utan, Tur The wue n(' One (§. 1) pol Tare, the TR lew g m_ " Q| ¢ ' “.' B S palf e AR S ok T e A e Dlek, Conaby 4F Swbar, Susse
8 CLM cor of Jaraln Weber leiniys - Ltets o Uik, ; ) -] C|f4 Qoiiiid | ot Dhak, haredy & ey wal eremal b OSNE S el e EARY, Gowdty of Mdar, BAtE bF
E|] Sec26, Mo : AR MR TEE RS, TR 6L K Sou T Bt giarier i Sectiun 36, Remaniy B SoMhl g S 26. No B oM, for e v of OO, e 01 00tie Shkestliof 40 onil fe eley Cimaky, B1ate of Gtah
. Mm‘lﬂlthis et YT Sar Sess A Ver SOUm. B vea A Ges Surveys Semendfag &1 the Bordh Bl saroan .s % "h.. i Tark of Wock ee (2 Beb Tipskhwizety Seddiviiten <2 Lo e 141, Tucen Thews |31, bouth Gpdes
location: BeaE qRAFVRE U7 thu DineAh Weat grarver 0 ARG Bsatiow B6, i runaing ihence et 0 ahalleg § Mon at this BT Swrvey, Optex D1ty Wing Ve sA69 £imiy (R1 et it i S me ntadved serenty 11901 feed ot Ahe wid
-t A ; R T e e T .'um:lﬂl}tl;anm followhug St said Beier Diver in b Soulbeketariy asd d I W1/d4 cor Sec26 U'J| M kv g : ; i
w_eb@f Co. Mon - TRRIRELS AIFRGEIan T Bhm Tasl T10a of Les saild 40 asreni thwmse Xoplh alony (he quayier sestice Lis. i Weber Co. Mon g T
i ihim alasy G et o : 1 I i I.,
iJ'."if!ls bk sl the Urasbere Bie Ant deg ool Baadbod. b TRBL ; Bﬂﬁk "]6 05'65 o
i foAlgend 0 the pressnae ol ; N L RN 1 4 iy g eI ey e A T 1 Tl RN b ol bee el g parbeme- -1 I
| BT, oo s : ' LisTerTa FrUER ;:n et AR i I
! s ) s : ; e SRy S s e SRy S s et Bt bt ek T S e e L e i, “‘HW&*B e : : SEMCEE P, L Cenuty Dessrler i
! e ool Lt v DAE ey uf Bereh ka b 1BES, peesaaily appeare beface Se St : i
| i far rowsy i CT T b
| il et b Tokise tie A anui 0F e Whive Teeirieent; who G0y Garbededsed fc ma hat (DR L L »«\am oL S R S e #
JRca, Yy Hemiasniom Sxpiess Sulp Shue IFER, | NS B ML Oty Hipsster $
5 i oHAs, KINGEWR | Wenary deoiis
Benigmms fayrhin, Vel
: Yiisd far Pecord wed reoerdei Sarol & 0L Do VAR AR 040 peluek By B ! : Fie e
! i : Lot
| RAE L BUAELL . Deuniy Neemrade | TRUER COUDLY, w pewlie s Ler-mm CINT T e ;
| i} 5] y PN S T N v P TR L e
{ by Eaits BEr | Depety Keseeaay ! AT A TractH S PSR ) S O diid s fu‘. T n:" S
: : : | '. g 7L 1Salk Toe Ahe ol Wty Bl agd 857800 Todinre A et e Thed ‘m"_‘l l:mn in ;;" 1
I SRRHE LR | Tract F Sl Omrig Mt BT VR, Wewit) ; t
. | ract . T il | B e BE B=L ¥ 00 Jawn, .
{ | e BRI ALY Tt paskben of e rnedd siet ] of T Woubh week 4 and W
Note 2 ~ 1924 B.L. Bybee Sr. B 1 e el ¢ of e diks S0t 3 nd Bn 00 Mt okt S 5010 ke T St Vo by Bewir, Lbay
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The property that this deed (101-626) covers 2212 = | ot bt : : :
: : Bedd i pives . Libe % e S T T i
| was previously deeded 1o Joseph O. Bybee in i | R R ‘; e "":‘h W o A Bl S Carie, Coaidnitisers 5 sk Wober Duunly |
3 I dmumeﬂl 101-542. This dODd serves no real ‘ .. soguindd Ly Mok M'» anfas ehTiale Tex Seod Saring A L TL s ‘1"-“ i G l
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BOOR "Jl Pﬂgﬂ 542 ; : e R i R : ; s il e sl i lﬂ:llllllll.lﬂd from above)
T : o - : S }b wf : : e L b Joseph Bybee 10 Weber County, I!ook 13 I’ng: 399, executed atu.\ deed 3-18-1936, recorded 4-13:1936, for "all of the

o - : "‘,,, 108150 == B2k 13

. =k Skl Weitar TapTRELGE by LR i ety ! ; NW /4 ofthe SW 1/4 lying norh of the weber river”
T O SR witad agerss. IR | Ly dlom o I ..QE‘C' TI0N 26 7' SNR/IWS [ B d—/j{ - ’/ ¢ Weber County 1o J.0. Bybee, Book AS Page 401, executed a quit claim doed 12-10-1942, recardod 16-1943, for the
el we s e FL,%L dop b33 Ltk Drstrict © land north of the oenter line of the river in the NE 174 of the SW 174 and the NW /4 ofthe SE 14,
;i 5 ;_' e - B 2 B i nlmW w6 _ ' : R s e e g ] o . Weber County to Joseph O Bybee, Book Ab Page 9, exceuted quit clam docd'i 25—I943 recorded 4-2-1943, for "all of
S g iy ! o -au-- RO o ssncns ) " the NW 174 ofthe SW 174 lying north of the Weber river *
R S : RECORMED ©  PORED 1 o ; ¢ Weber County 10 1.0, Bybee, Book 45 Page 401, executed a quil claim deed lz-w-lm.wmrdcds-&-w»zs, for “all of
o el C e : &Lm COMARED L el : thic NW 174 of the SE 174 and the NE 1/4 of the SW 144 Tying north of the Weber river cont. 10 acres.”
e e S WES T s B iy ipirek Vedork m Sesc : ; : These transactions clear onl llse counties imtrest m these propertys as (o this dae and no longer have any teal effect on the tite
m-m t;'::; iy n:;.”t :. w2iahr U dpptesoind e @y oimerledied 14 e thad § M b woting to S Aditress 10 these pamc]s
3&? %W‘ﬁm' ‘-:f"""" i ey : : WARRANTY DEED 20, At this point Joseph lias cloar title o his property, and sells to Robert Lyle Bybee the “North Halfof the SW 174, north of
et g SR el sl ! : . | the Weber rivee CONT, 4.5 ACRES . the warranty deed wiss executed 2-5:1946 and recorded 2-5- 1946, s Book 232 Page 13,
A Gudens ok i " o Mae L. Hytes, his wife, Cisntbr * i
A e U e i en !:Mﬁ‘:a.m{ e | g Toush 0. ‘::bll an -‘ ooy BN w - A This & ts(:' ;aam;q |tr\:r.n‘i-;‘e;zn)1lmihm it is thie root of title for the land lhll cmnuallv is owned by Caanan Hay Cﬂmpnn) and
Ly i | 21 The first time that this dcscrmmnmgmulcd was in the I932 tax sale in which § specific acreage was gwen, 4,5 acres. At

S SR, saeandwe ks Grimky Robory Lylu Bybew, son of Qrasiors,

i : Qrasne | i _ : B R : ! o i 1 ’ i g (he time it was taken for taxes and described 1o be only in the NW 40ac, however, the warranty deed describes it 1o be in the
W R R e BB g e : i 8 deoded in 1046, The area s : & ; | e 15 9 1 i e | North Half of the Southwest 1/4, Sec the map labeled *1946 Ownml:ip" on Sheet 2. This map shows aerial photography from
G the [oflowing dougied treetof Do s FEbe T Comny, Srate of Diab. . = | AL ! : from this map using the phot fontii _ ] i ik o e : ! _ 1946, this is Lhe uldulplmngmph:crmord of the river that iy currently available o this office.
B A i 5l iR : i : i : bﬁr 22. 1t 15 our opinion that the reference 1o the North Half is a typographical error, for if you were to identify 4.5 acres in the

- North Half it would not it any bank, or semblance of the Weber River, There is simply (oo much land north of the river in

1946 in these two 40 acre tracts (o be considered as 4.5 acres; However, os cim he seen from the 1946 map, 145 nere tracl of

% - Freadid o ke tand can be identified "north of the river”. when limiting tie deed 1o the NW 40acres. This is all that Robert Bybee ever :
of’ Hilirias Qf’ ) B Sk recioved in this NW 40ac tract and 15 all that he could subsequently sell. These fact and evidences fimit the land ownership of
: ! futwtpurclmsa'sluth:ﬂ 5 acres, thus the oot of title, AmlhermppnnlunhedSaunswbclillmedtumcl\’\kumum

fiact that Robert, in 1953, sells the tand in the NE 40ac north of the river 1o Grant Bybee, which s un indication that they
believed thit Robert still had this property in the NE 40ac to sell,
Narrative continued on Sheet 3
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Note 5 ~ 1953: ~ Book 955 Page 592 1970 OWNERSHIP

1953 OWNERSHIP Book 411 Page 401 B N R
e ue = 5 : | This deed (411-401) describes property north of the centerline of the river.
) . The description for this tract has changed from that which was deeded to 11 ———— aRe e Mail Dewd o (O0siToE |
111 il Joseph Bybee. Joseph recieved the land as an entire 40 acre aloquate part of i O, tnay B DD RIUL e 2 S5t 7
- 5 den, Uta) the section and later in the same year recieved a deed for the land North | Quit Claim Deed
Quit Clodm Deed "OF" the river in 1924. The language of the 1924 deed limited the position l WELSA BILL aivd HAMDLE O, ANDEASDN, Trustess disa .
I Touh Cr ; o of the boundary to the north bank of the river as it existed in that year. Lo P ;g Cmuty ot Meber Bt ;
Utah. herets This description describes the land as going to the centerline of the river by b g ey ot E::::!i;" AIE AVBEE, hasbend ne Sy . BSE SRR |
using the term "TO" the river. Un-fortunately, at this time, we do not know
where the river was in 1953. It could have been somewhere between the
1946 and 1953 locations as shown on the aerial photography. o b
Ton ond no/100 [$10.00) sng oEhcr Ml « Ghatn of Uk, far the numm =
] fecd and valuable zensideration « - “DOLLARS
Narrative Continued from Sheet 2 . the fallewing dwocibad traet  of lnod in Vober Oy, O4ake of Doat:
23, 1 believe that it is necessary at this point to discuss the validity of deed descriptions if they MRS I Mk of the g '
contain an error or do not contain an error. In a 2002 Utah Supreme Court Case, Ault v, | Bmlt lake Base mod Meridien, U.8. umdmﬁ m&mﬁﬁ' et Sy ‘
Holden, 44 P.3d 781 (UT 2002), the court is considering an argument that a deed Torth 32T B mcter Suction fron the Sovtimest comar thereaf; ot
is invalid because the description fails to close mathmatically. The court states: 10 ALC OO Vet 36,5 Toet; thanon Soutn 85° 38 47 pasn mans oot oS EhmCe Sout '
“In Utah, a warranty deed conveys title so long as the deed's description of the T et TOT.€ emt 2 the Qumrber Gsction Lise; thence Vest 90,7 Fert oo tee il
propenty is "sufficiently definite ... to identify the property it conveys." Colman II: Part of the Southwest Quarter
v. Butkovich, 556 P.2d 503, 505 (Utah 1976) (emphasis added). In other words: Selt Lake Base ant Mardaian, V.5, Surveyt Negiming o, s Tears L Fa008 1 Ve,
The fact that parts of the description given of the property are incorrect or Secticn Lim %o a-m‘&-‘:‘& i 2t X Jats Slons W Qurter )
incomprehensible will not destroy the operative effect of a conveyance, if a ottt "“& e ‘;'IN the Veber River to 1ine of said n..u?.'.‘." Q.‘::
sufficent part of the description remains for purposes of identification. In such BRRCEL h; 't m‘,:m":'";:_ ol ":'? of Nd:u.
cases the misdescription will be ignored and the land held to be sufficiently he Tolloring aS e fellovingt A Wiy of land 17 feet .,nf““.,, o i Sl ,
described. The test is said to be whether a surveyor ... with the deed before Horth TTD feet wnd st 13, fﬂw orth Loe of Sureel T at & potnt
him and with or without the aid of extrinsic evidence can locate the land and focts ""“'::"-}fmn 58" Wemt 164 feet; thence North umm’
establish the boundaries. 23 Am. Jur. 2d Deeds §54 (1983) (emphasis added).” douth Strvet. 19 feet, mre or Jeas, o the Southerly 1ise of foo

24. From this, I believe it to be a matter of judicial notice that typographical errors can and
will be overcome with the use of extrinsic evidence, which is a function of survey. In the case
of the 4.5 acres being called in the Warranty Deed as being in the North Half of the SW 1/4, 1
believe that there is ample evidence to limit the 4.5 acres to the NW 40ac tract.

25. In 1953 Joseph Bybee sells to Grant Bybee the NE 40ac lying north of the river. This

of wld Grmter, 0o E L gy or delifen) g g e
Sl Sl

would follow a line shown on the 1953 Ownership plot on Sheet 3 which is using the 1958 i " IR e e
aerial photography for the background since we don't have 1953 photography. When SB[ T S - e da e Tl Al o
Rl comparing the 1946 and 1958 photography the difference in the river location for this NE 40 w Al :‘:‘: 1o Onthe 26X g o r € PRSI
Y s ac tract is virtually the same location. See Note 5 ~ 1953: hereon for deed 411-401. ; ; . 7
| Sty - ey 26. In 1970 there were some deeds recorded from Thelma Hill (955-592), Merlin Dye | ey agpesred befors e Thelms HiL1 ane Warald 0. Anderson, Teustaes
| e dd O Al (955-593), and Leslie Anderson (955-594) to Robert L. Bybee. In this transaction a portion of Ihe tigners of the within tnstrumont, who duly seknosblgwi 8o me that the ¥ executed the
the Grant Bybee property in the NE 40ac tract was included. At this point there is no record . :
that Grant had sold this property for it to be legally included in the quit claim deed
descriptions. However, the descriptions for all three deeds are identical and as far as their e ot Rocording Data o
significance is concerned they conveyed any interest those individuals may have had in the 4.5 -Mm m“{-ﬂj( . Foes 8 Berial No.
acre tract in the NW 40ac and a portion of the Grant Bybee property in the NE 40ac to Robert Besding at { T
Bybee. . Ca e s 8
27. Also, they are important in that a subsequent transaction from Grant Bybee 1o Robert Oletary Fal) ATE ot 1) e a
Bybee which was recorded 9-17-1979 in Book 1323 page 512 utilized the exact same X
description. Thus, at the time of the transaction of Grant to Robert the location of the river in | 943659 -y %
1970 is the point that would be used to establish the ownership along the center of the riveras | _— L D PR
itrelates to the NE 40ac, thus limiting the subsequent purchasers to that line of ownership. See
| the 1970 Ownership which has April 1970 aerial photography as background. Also, see the
r ‘ note which describes the hatched arca.
28. 1t is our opinon that the limits of the Robert Bybee property are accurately shown on the
| ‘ 1979 Ownership panel on sheet 3. . g
iy = _ — o 29. Also. in 1979 Grant sells to Bruce and Susan Bybee property described in document
1979 OWNERSHIP PN . Book 1323 Page 510 1323-510. This description uses terms that make a specific reference to a month and year that Book 955 Page 593 : _ _ ~Book 955 Page 594 o I L e 8
= ke = , - " E T 2 ' T ; ] =T, | S . is 109 years prior to the execution of the document to fix a boundary line on a river which has ‘ e - - P O S | e atihi g - .
- o v Gi0 - Meea VA0S shcafed moved many times and with which there is no possible way of determining where it was in . b P 055 53 M $2 754 4rio B | Abdreas o 056 LB - EaNES e S
Gaser, Laah w1323 Seaen. 1870 let alone in the month of September of 1870. 1t would be more likely that the date was a L Opden, Utas | Oudem, Ut ARt o Owdes, Uiah
WARRANTY DEED typographical error and, perhaps, was intended to reference the year 1970, The river location ‘ Quit Claim Deed Quit Claim Deed
in September of that year could be determined fairly accurately from the April 1970 . MERLIN 0. DYE ol EEIZA 0. OVE, Wasband and wife e ! LESLTE & ANOUASON one Lk 3. AMBESSOR :',:!:,d - 8 P
hotography and 1969 and 1970 was a time when the location of the river was being moved in | ! Coanty of  Webar g 4.7t M A s
i?w L :::._ o EY m:mw wife Srste et Uit ety n«c::“:: :}13 ing:;?mi eonslu?uﬁcmm Rl ?'t'ﬁm':?'r' :"“i’.i’:'—“‘f h:l-:l E:E:;I:ru RADES BYBEL, hwunbond and -:llf.:.:m 'f:""\;m F :w Clabme o fopexr 1vur n‘m'! u: mrr:b:;lt hcibard and '..?:r': : Lm-mw
e 30. When Grant Bybee recieved this property in 1953 it was deeded "north of the river”, the | AT VWSS ST e
WUTE 5. TINE o SURAY . AUE root of the description comes from a 1924 transaction in deed 101-626. And appears to be '
essentially the same in subsequent transactions with the exception that in a tax sale Weber ORANTEE § CRANTEE ° ‘
County conveyed to B.L. Bybee the same description with an acreage of 10 acres attached to it o County of  Webar : :
" I o s mumrsii'::‘:; in 192)-;_ v ¥ T:‘r‘:.:’ton:::.wl and ather geod ard valushle tmm::lt::n-' '.*-mm ;’:n and 2a/100 ($10.00) -:;d“?t.rﬁ.: gcod a:::ub!- ;un.xm.:‘l:hf'tﬂm | !300’{ Ii?,s P?'gel?ii T
“on and 07100 (310,00] and other goed end valudble cons|deration ~—e—--—e-DOLLAKS 31. In reference to Note 6 ~ 1979, which discusses the issue of the channel change of the b Y T, e, County, Htats of Utsh: Uhe fullowing deseribed tract  of Tandl in Ueser County, State of Utnh E i oL s oy
Rl e -_ AN v o Weber River due o interstate construction, the drawings on file with UDOT for this PARCEL I: Tart of the Rorthwest | =
; o ; Salt Laks Pase ant Gurter of Seetion 26, Yomantp 5 Narth, Mange 1 Vest FARCEL I Part of ‘the Mortihvast | -
Part of the Seeh half of Section 36, Towmenip § Werth, Munge 1 West, Selt mlercha.ngc show three revision dates of, 3-24-65, 6-14-71, 4-14-75. The Apn] 1970 ph()lﬂ S.uth 1ine of eadd Meridian, U5, hnrl‘hm 8t & point Exat 795 feot along the Salt Iske Sase mod Meridian, n‘.m.r ‘Imll % m’ § North, Range 1 Vess, M. P NS,
Lake Bese ind Meridias, .5 Servey: . :“,,':: o e u:':-:';:‘n? o) shows that the channel change was probably completed at that time and is a possible reason for m'?‘r;:‘r Wewt 511.5 foat; thence ”;mm‘; wm ﬂ 97 smid Quarter Seotion from the Southwent oorwir a.m,”’m““ mm | o - .
;:Eg' T o N o e o, Sy | the language used in the description where in it states, "thence Easterly along the old channel 55 Wewt 707.6 h’ﬁ’,:‘:‘. — o ol et Sl fort; themce South o° 1* e ﬂgﬁh’r)ﬁ"’? ﬁ“ﬁ;"m.m w M-’i’r’ﬂn”m‘rdn””m T | ot o e  Clfe PP, Y, H;:i 5k afaant, o
Tesa, Tast slem she Sertion 1ive frie the Northeest correr < she Scuthmet of said river...". This language was apparantly intended to designate the location of the river ;:m Vest 890.7 foet to the poim 3* Veat 707.6 feet to the Quarter Section Yine; thence Vext DT fest 4 the Poimt B e
i KL R MRt B B AR g prior to the channel change and used the term "old" to designate between the original location ALY T B e m.m of Section %6, Tovaahtp 5 Worth, Rases 1 o, . oo T s oo o AN 0 i i gt v | WARRANTY DEED
o B Y i oty g By B o L2 BB g G (0ld) and the re-aligned location (new). The reason this is discussed in such detail will become Sowtieest m w Fuming thanoe Baxt M:"“mm e | ""“I “‘"l 'll'I ant Neridisn, U5, Swrvey: Seginaing at the Northwess comser of sl | 0N S S ——
;emng th:u- - ject W, &0 l-?; by h-:;rﬁ' E:r. n::n:h;\:t evident later in this narrative. Hiver; “Mn&-: ;‘:“m‘.ﬁ: wm ‘thence Scwth to the Weber . Bestion itee to u.'ﬁ"m"mﬁ?ﬁ Mm' “wm‘&w o e Coir ol Wabur Denca uf Usad, howehy |
lh.“!s foot radius ﬂwﬁ'mﬁ:ﬂ:’; lv::m or n!?-t'o the peiet of bes Narrative continued on Sheet 4 PRRCEL. “r North 634 feet, wore or leas, %o the m": “w“.mt‘ Quarter , River; themce wa,‘t‘ the Weber River to the West 1ine of sald Southwest Guarter l m .'."..:ﬂ:‘:rr..: vignts of 3::2:-:1:“.“ ST S S
aianing !ﬂmwr:‘:“'““m‘mﬁw“.h. - m&nhl ..“m"’”:&””“:“m ‘
CIZEPTING THEREFROM that portion, 14 any, comveyss to *he State domd Sem- Note 6 ~ ]979: the mwm.m”*wzrm on esch alde of ¥ noross snd mlong the following: A “:D'ﬂ' m m‘,‘?ﬁﬁ-"‘-‘:"‘;‘.ﬁ- | -
' SR - : This deed (1323-510) was issued in 1979 using a different description than Srcrlony ‘remmine Shoney i fovt Txve the Covtiwent sorner of i Roruiriest Stier T T Tott ket S8 Far o ot g Kot Limm of Fereel T a8 4 gt . ol B s i
e Y o AR T 3 A - was used when Grant recieved the property in 1953. Between the time that Souts, Stracy MO E1°16" et 145 Teet, more or leve, %o the Sowinarty 1 er it ' ’ mm‘:?m:’:?"‘ 164 fowt; thence North 13° 70 Wawt L0t SO v ihors 4 e 0t oot witmeidn wonaldoret iun ensc BONRARS
Grant recieved it and he deeded it to Bruce, Interstate 84 was constructed . ! Souwth ftreet, T TLTL TS NS S S o S
which moved the location of the Weber River to where it is at present. The | i e o e o A il otiress 5. . R e . =
river has been stabalized in a man-made channel and has not visibly moved " < B 7 Zw‘ et T WITNEMGdhe Madi ol M Ommten. , e 2074wy ot Ctosin AD B 2
since that time. {ggmd M"‘r‘ ....l:,d, = “E'z_"_-___‘___ -y ““?"E‘.’-‘ -ZM#&:‘{{LM \ SEN ATTACHED ESMINIY A"
It appears that when Grant sold this property to Bruce, it was intended to T : T‘*‘m b R Do "—“.‘L‘kx—wﬂ.?_ VR IR TavEs '
oy S Oathe itk dyel Smtester  AD T follow the alignment of the river prior to the channel change by the freeway R T T et e e S SR e 2 YRR i BN
P i 2 i S  construction, therefore, when the deed was written it utilized different G o TAE s ovme e au BT ADwre EAROTEA 1. i aye BT | amn? ST i 3004 1970 EXICHTED AR GAANCER e 1 S
A6 AU T o S it 0 A S BARI0 language but was intending to convey the same tract of land which was Perscmally appesred baforn me  far 150 J. Oye and E1(ze B, Dyw, hisband and wife THLS BB 14 4 NAFLACONGIT MARAETY OKED OF K LIKE \aRs (432 §LUTRS RARUTED |
i described in the 1953 description. e Emrs of the withia instrament, who duly scknowiedged 1o e that  shey Porsomally appenced befere ma  Lestis A. Adarasn and s 3. Anderson, .
B, /r R T The 1953 description was written as being all that part of the 40 acre tract - P et | SRS W O who duly ackouwlodyed 1o me that they exeeuted the
;mf S i "North OF the river", a type of alloquote part description, and in the 1979 }
ik v e | SO | transaction the description was written using using a metes and bounds plaaglts K ;‘ ot toay. imbes | | o, 4 ol A [ r—— R e T )
| o <ohi Gy, - [ ST N D - description. This metes and bounds description (shown hereon) uses a L Ratry Mo RONERE o~ LISV | ' e dtttrlel ok o Fins Serlat Mo (PP — S L e
R R S e ——— & & - = ~ bounds tie call "South ... to the north bank of the weber river, as it existed in [ £, 7¢ P b B~ piew 0 0 L 5 e i 1 e, Nl D) A 3 ¥ - . 44@,{, L 2 /?;,Zk\
September of 1870;" then it calls to follow the "old channel of said river", in My Commircion Bapires oot el ! i i s Browd [ A (3 S g = :
what appears to be an attempt to describe the river bank prior to it being HSAJ66() ' Uistary faal) : B oo ceamt o f (| R S PSSP
moved in freeway construction. s1asey *° ., ‘ (=
Where the river was in September 1870 we do not know, but we believe that e S s+ AN _ e - T | oy vt T v bty R ik
the description was attempting to describe the same property that Joseph B = FO B i < R
Bybee gave to Grant Bybee in 1953. Although, the precise location of the (RS | e sy
river in 1953 is not known, we do not believe that it has moved in a v\t oy - =
substiantial way and it's present day location is for all intents and purposes A WAL
e S s o in the same location as it was at the time of the 1953 deed transaction. din Lt
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1953 OWNERSHIP Book 411 Page 401 Note 5 ~ 1953: Book 955 Page 592 1970 OWNERSHIP
S f : i ’ e o ' This deed (411-401) describes property north of the centerline of the river. e ' i

The description for this tract has changed from that which was deeded to g e ,_ Mall Dot 30 (oG v E
R Joseph Bybee. Joseph recieved the land as an entire 40 acre aloquate part of o, Ut i - ol <
the section and later in the same year recieved a deed for the land North Quit Claiss Dead
"OF" the river in 1924. The language of the 1924 deed limited the position W Wi LD 0, AMIERSSN, Triestend —
of the boundary to the north bank of the river as it existed in that year. N Teepige—— L ... | S of Db, ,::,
- This description describes the land as going to the centerline of the river by F2U1 F Iy o ety ne AKDIS WYBEE, narband anewifn, 4 MbS
- using the term "TO" the river. Un-fortunately, at this time, we do not know
where the river was in 1953. It could have been somewhere between the —
1946 and 1953 locations as shown on the aerial photography. P a
Vatr and ro/100 [GI0.00) and éu-—;- good  ami -”;:nnhe n?::.:“::“ (M-‘i‘:‘u::;?l?r

Narrative Continued from Sheet 2 the faliowiug dwncstbed traxt  of lndl o Veber Coumip, Snde of Litaiy
23. Ibelieve that it is necessary at this point to discuss the validity of deed descriptions if they :
contain an error or do not contain an error. In a 2002 Utah Supreme Court Case, Ault v.
Holden, 44 P.3d 781 (UT 2002), the court is considering an argument that a deed
is invalid because the description fails to close mathmatically. The court states:

“In Utah, a warranty deed conveys title so long as the deed's description of the

property is "sufficiently definite ... to identify the property it conveys." Colman

v. Butkovich, 556 P.2d 503, 505 (Utah 1976) (emphasis added). In other words:

The fact that parts of the description given of the property are incorrect or

incomprehensible will not destroy the operative effect of a conveyance, if a

sufficent part of the description remains for purposes of identification. In such

cases the misdescription will be ignored and the land held to be sufficiently

described. The test is said to be whether a surveyor ... with the deed before

him and with or without the aid of extrinsic evidence can locate the land and

establish the houndaries. 23 Am. Jur. 2d Deeds §54 (1983) (emphasis added)."
24, From this, I believe it to be a matter of judicial notice that typographical errors can and
will be overcome with the use of extrinsic evidence, which is a function of survey. In the case
of the 4.5 acres being called in the Warranty Deed as being in the North Half of the SW 1/4, |
believe that there is ample evidence to limit the 4.5 acres to the NW 40ac tract.
25. In 1953 Joseph Bybee sells to Grant Bybee the NE 40ac lying north of the river. This
would follow a line shown on the 1953 Ownership plot on Sheet 3 which is using the 1958 v
aerial photography for the background since we don't have 1953 photography. When - = e _—
comparing the 1946 and 1958 photography the difference in the river location for this NE 40 SJ8TF OF fmas O 036 . g or AT
ac tract is virtually the same location. See Note 5 ~ 1953 hereon for deed 411-401. . il ;
26. In 1970 there were some deeds recorded from Thelma Hill (955-592), Merlin Dye WA A e e Thathe W11 et Marold . Mecwon, Truvtes
(955-593). and Leslie Anderson (955-594) to Robert L. Bybee. In this transaction a portion of _":"“"l""" f the within instrumm, who duly sckmosiedgel 1o s Shal the & ssremind the
the Grant Bybee property in the NE 40ac tract was included. At this point there is no record
that Grant had sold this property for it to be legally included in the quit claim deed
descriptions. However, the descriptions for all three deeds are identical and as far as their | —— AT Reconding Dt
significance is concerned they conveyed any interest those individuals may have had in the 4.5 << LA fa vl Sertl N
acre tract in the NW 40ac and a portion of the Grant Bybee property in the NE 40ac to Robert | #ovne / e
Bybee.
27. Also, they are important in that a subsequent transaction from Grant Bybee to Robert
Bybee which was recorded 9-17-1979 in Book 1323 page 512 utilized the exact same |
description. Thus, at the time of the transaction of Grant to Robert the location of the river in | DE3659
1970 is the point that would be used to establish the ownership along the center of the river as
it relates to the NE 40ac, thus limiting the subsequent purchasers to that line of ownership. See
the 1970 Ownership which has April 1970 aerial photography as background. Also, see the
note which describes the hatched area.
28. It is our opinon that the limits of the Robert Bybee property are accurately shown on the
= 1979 Ownership panel on sheet 3.

_ 29. Also, in 1979 Grant sells to Bruce and Susan Bybee property described in document

- 1979 OWNERSHIP _ _ _ _ ) Book 1323 Page 510 1323-510. This description uses terms that make a specific reference to a month and year that ~ BOOk 955 Page 593 _ Book 955 Page 594
4 .'. Y ; ] ! ar Ty p ‘ " is 109 years prior to the execution of the document to fix a boundary line on a river which has iR e e

moved many times and with which there is no possible way of determining where it was in e Aadh ' l Ml 32 75 ; ) M 22 15 & Lo
| 1870 let alone in the month of September of 1870. It would be more likely that the date was a - Owilen, Ukt e, ik O’ el
typographical error and, perhaps, was intended to reference the year 1970. The river location Uuul Ulniae Deed Quit Claise Dood
|
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in September of that year could be determined fairly accurately from the April 1970 _I ; Y O e O [ — WA5ON sy’ 3 - ARBENSON, Pvestiand g e
photography and 1969 and 1970 was a time when the location of the river was being moved in Qels Chiine 10 ASIENT L8 Broct o asait Hinbe of Utak, derel nt
the interstate construction. ' H righes wF o
30. When Grant Bybee recieved this property in 1953 it was deeded "north of the river”, the |
root of the description comes from a 1924 transaction in deed 101-626. And appears to be
essentially the same in subsequent transactions with the exception that in a tax sale Weber GRANTEL GHANTEY
f;lo;.lggconveyedeL BymwmmemmWOflommmm“ 7:'“"1 nid 180 {§10.00) ;1:."??&:: m:nd:::'e.\lunt-lr ;,-.al::;fi‘:rli 'w-“:;:.:.'l;: fan anad n 100 (F16.000 ::.-:3‘,”1 a=od .:::,uq.‘:'-_ _.»..'?:;‘-'.rf\:-‘nw-"' hrm[ﬁ; BOOk 15-75 Pa-ge 1986 T i Sgm =1
| 31, teaisnceito Nite 6~ 1979, which discusses the issue af the channel change of the Wimeing dscribod lrmet.  of Wund B Nebie Coumty, Seain of 111k the fullowing des=rflnd trmet  of lasd el Cowrty, fomw af Uk - “%Té 'I'M . l_ 7] . / 284
Weber River due to interstate construction, the drawings on file with UDOT for this S B 7 s Y
interchange show three revision dates of, 3-24-65, 6-14-71, 4-14-75. The April 1970 photo Tewmadip § Sorth, Asngs | Vest, e i e
shows that the channel change was probably completed at that time and is a possible reason for : ;
the language used in the description where in it states, "thence Easterly along the old channel |
of said river...". This language was apparantly intended to designate the location of the river |
prior to the channel change and used the term "old" to designate between the original location ‘
|
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(old) and the re-aligned location (new). The reason this is discussed in such detail will become
evident later in this narrative.
Narrative continued on Sheet 4
Note 6 ~ 1979: |
This deed (1323-510) was issued in 1979 using a different description than | Ssctton; remm
was used when Grant recieved the property in 1953. Between the time that | ot S
Grant recieved it and he deeded it to Bruce, Interstate 84 was constructed
- which moved the location of the Weber River to where it is at present. The WITNESS the dand of atid Grasitie i
river has been stabalized in a man-made channel and has not visibly moved
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follow the alignment of the river prior to the channel change by the freeway _ — . S : - .
construction, therefore, when the deed was written it utilized different ST T e On e SO gy u SAdide A2 STATE Ov TR | il 26 aya BB  ann?d ot Ay AR el iglsirrs b i T L
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described in the 1953 description. e g of e within dnstrament, who dily. sekuewiedend 16 e Bt S on

The 1953 description was written as being all that part of the 40 acre tract - = ) . RS NCC - R o Ay SRS - iy S—

"North OF the river", a type of alloquote part description, and in the 1979 ! ’ A - — i
| trmsacuon the (:lmcnptton was written usn'ng.usmg a metes and bounds sindbisd A a .‘(._L‘:(;. - M“:::Ju.-:.. ' . e id o el i WITINESS thabant of sl grsamr s | o -l”ﬂ L AD 90
- description. This metes and bounds description (shown hereon) uses a Bty TR Entry 2. sl £44 —«I Fres s Sorial Ko Sl e,
= - bounds tie call "South ... to the north bank of the weber river, as it existed in ! ) g, 2y T o ) _ ' .

September of 1870;" then it calls to follow the "old channel of said river", in ey - - : £ ; , :

what appears to be an attempt to describe the river bank prior to it being SA3E60 e S5 —- -

moved in freeway construction. } ;
Where the river was in September 1870 we do not know, but we believe that
the description was attempting to describe the same property that Joseph
Bybee gave to Grant Bybee in 1953. Although, the precise location of the
river in 1953 is not known, we do not believe that it has moved in a
substiantial way and it's present day location is for all intents and purposes
in the same location as it was at the time of the 1953 deed transaction.
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2001 OWNERSHIP

Note 12 ~2001:

In this document (2130-2338) Canaan Hay co. deeds
to Crofis what would be the eastern end of the parcel
3 as contained on the deeds that Canaan Hay Co. took
title to.

This description is the first place that the term "Old
centerline of the Weber River" is used. In this

2003 OERSHlP

Note 13 ~2003:

The same information applies to this combination
description as stated in Note 12. The limits of
ownership for the south line of the property are along
the 1946 and 1970-1979 deed locations.

Also, the limit of claim in the records of the county
show that Crofts only claims at this point in time, to

Sheet-5

s26-5-1w_abstractsdwg

circumstance it should be taken to mean the the river.

1970-1979 deed location of the river.

The distance on the west line of this parcel is "515
feet more or less" and is long, the south line of the
description is simply "Northeasterly along the old
centerline of Weber River 500 feet more or less...",
and the last call (the closing call) is "North 0D55'

East along fence line and fence line extended, which
fence line is the West Boundary line of Bruce E. 103
Bybee property, 295 feet more or less...".
I thi fast cal e 295 foot distance would run from SECTION 26, T.5N., R.1W., S.L.B.& M.
the P:O.B. to nearly the 1970-1979 deed line. Again, TOWN OF UINTAH & UINTAH DISTRICT
showing that Crofts does can not claim any property
south of the 1970-1979 river line. TAXING UNIT: 58, 55 SCALE 1" = 400'
It should be noted, however, that the call of the fence
and fence extended as being the west boundary line
of the Bruce E. Bybee property is incorrect according
to the records. The fence line is west of a parcel of
land which was deeded to Crofis by the Jay Behling ». .
as Book 1963 Page 1180 in 1998. Therefore, Crofs SEE PAGE 92
owns a small parcel east of the line as described in [l e s LT ———— e - e —
this deed. | .
l
|
|
! [N “ﬂ:\ '
| ~
| 3 | |
| P '
e |
57. During the progress of the investigation that the Attorney Generals Office felt the best course of action 1
~ Book 2130 Page 2338 L. would be to correct the documents as necessary to make the Bybee's whole. We were informed that it was Book 2130 Page 2339 Book 2329 Page 1069 ;
! _ . requested by that agency that Mr. Crofis do what ever was necessary to make this happen. We were also | —— —— 1 T | e oot o -
a informed that he agreed to do so. However, what Mr. Crofts actually did was to have Canaan Hay Co. issue p ratims 0w G T - & SUSAN BTREE | O
another Warranty Deed, a corrective deed, which removed the term "old centerline” and used simply the 115 i S : Ay (R Rl e T W ‘ P C
| language "to the Weber River". This description can be seen on document recorded as entry number | REQUEST FOR COMBINATION® QUIT CLAIM DEED ey st e ey S e e e oo ‘ ? i k o/ e . . :i‘
o | 2070568, shown on sheet 5 of this survey. 1 b g s by st s Wb sty R b b o g derind ooyt imr— o—T— O 10 . Jpos oS . s s 4@ B Lo X o . g | o
Yoy | #:%Wj: | 58. This document was recorded with a note that; "This deed is being re-recorded to correct legal o g i A o X ;&W b it Ay iy 3 . Ltf: X oo b 3 © ! Ll
5__-:; 3 Mt G Aol descriptions on that deed recorded April 13, 2001 as Entry No. 1763866 in Book 2130 at Page 2338, PYRS o el et N s » ey S et | | &
‘ & WARRANTY DEED records of Weber County, Utah." & Wokd gy g N e i ey pugm— ' " v 1883 ace &
Q 59. It also contains a notation which was hand written that states; "07-102-0082 LK ABST ONLY™". This : o e e o B Tty ’,‘;‘::,',"::.‘..."::‘J:‘.‘;E:-- o . Vet : e e o vk ‘ ki s o m"f R Coyunyy V58 & !
‘ :ér s o e & amANTOR M) | notation is made by a member of the recorders staff who has the initials of L.K. and identifies the parcel ELE ::“—:?l“:x:ﬂﬁmﬁi"‘:}?;’é?:ﬁra fhe Pt Seseriad Sack () S A e Ornts, AT v | , | mj . : n::? o F |
E B o o S, . o | number that it affects. In addition the notation "ABST ONLY" is a note to abstract the document only, iir ﬁ.‘:.:;::ﬁ;::::;ﬁ:; - 1 RO S S, | B e N
| S8 s ‘ which action does not change the tax records. Ml : | | ‘ ‘\‘ — X N
8 o f_- e, -;;‘E?:.f:_ i PRI .::.; T':: 60. As of Feb 1, 2005 the tax description for the property has not changed to reflect the changed deed < \ | e ~ .
| ;51 ; fies;:t('iiptli(l}ln nor ]l:askt::; t:x plal.r;he abs;:r:dct agg dzeggt;pﬁznlharedshow on Sheel-S wt;lm the lan'ig‘ll;age boxtﬁd | ! | _WEBER RIVER \._
PR 0 W o S Tt 5 Pt e 1 W e ik in red. ave chec the records as of May 206, and the description remains the same. Thus not a | Lt e 4 o o 36, Tty § M B | W B e e | | | ‘ | ~ i = \
' g ﬁ&'ﬁﬁ&?ﬁﬁf}%ﬂiﬁmw L , documents have been corrected as required by the Attorney Generals office in this matter. : Eﬁ:ﬁﬁ:—ﬁ&t: ;_a;‘]"mﬁ'?':_w,,«,%,:’ ‘ | CHAN Nf L L’_H m Gt ) ; !
v / ot e s s e e 15 ol by el 61. Thls_of’ﬁce, the Weber County Surveyor's Office, was subsequently requested to make a presentation to et r,:_*x'g';*::;‘::m*:;m&ﬁif. | . EASEMENT
| B s fum e oo A e T e o e b= a screening committee at the Attorney Generals office where the facts of ownership could be discussed, and L e A o e b i U o o, e S ' . . . . '
| Eamien—— ek G . if there is a possible remedy to make the Bybee's whole. It was at the meeting that the Attorney General's | e Ty B b 1 o e L ) A LV Bl | | r \l \ DX
o - S e’ i NJ !
b g e e i ek office requested that we provide them with the information necessary to do that. | , ¥ ; . '
62. This narrative, as required by Utah Code 17-23-17, and as previously stated, is provided to give the = - | | O
details and facts in this research and to prO\’ide others the means of uﬁdﬂfﬁtﬂndlﬂg the reason the DW'I'!CI"Shlp r-.-ﬂ;;:mﬂh sl el tmind o & w hummary L.muu- ‘l“mld--— w I‘I'KI"_'iS_tH hands of said Graninrs thin (7S duy Nereh - "L .| | A X !
| lines are established as they are shown. i/ T A Af%? v e : 5%y |
|+ o 1 ' I — f'"/; 7 ‘ LR TR T T } . )
_—— - Deicasiad il Clants. Fp ﬂg. W [aail st 3
— Feb. 2005 OWNERSHIP MAP 103 s 5 s - = e | ‘ |
i —_; =" — ! nfr:; :'.'I:F.“ ‘;—Muup?—:'it:;’ 2 3'1' o :-__c-__-..m;-‘__ |. s mhe  LALL  mar w Parck N 1] u‘w 19I%4 MIIAY RIOTO '. ! |
Wy seesipyrh . Troeaygl SECTION 26, T.5N., R.1W., S.L.B.& M. i et | |
i """“""r"—"":‘*' we Wiwary R, Bepd, Partemr of Conesa Wy | TOWN ﬂ' m & m m :Ia-::_l:-::‘r; . 5 s AW . - ‘ | : ‘
| e | TAYING UNIT: 88, 55, 338 SCALE 1° = 400 e Sl pat O it | e . e T S W —
[ ] - - — ? ™ :" s e (-"}l“\ ::l‘:. Tax wnu: xfm haLk : _"’T Plat Map A KST 1-80
- — - e Hx¥] e 329 K1069| |
| . —_— N W —e ";Zi"':ﬂm' ] ‘m m P o i = e =
TR - BEC PFUN: TEEMA. CROFTH
‘ SEE PAGE 97 SEE PAGE 92 | - - - 2=l -
Narrative continued from Sheet 4 WEBER COUNTY RECORDER
52. The next transaction that takes place is a 2001 request for s v ;g N Sk i wor wra mowm | ome e Cmere |t memm o ‘
combination which has a note that it does not take place until 2002. s s 670 el amcammn e wsen cavrmn e s Wi wmm ewmaw
This combination produced a new tax description for the Crofts | S e dop . A~ i Wl P e g - W R
property. In 2003 Doug Crofis sells to Teana Crofis, trusee, | e g | e i e
pl‘opet‘ty described in documﬁnt 2329‘] 069 m::"“::':|":'.:::;:“;":jm‘ —— — TN INE, |0 VIN R AT . siam i Bt WO (] AT UMY . " IT"“ mﬁ!.\:n
53. In this description the direction of the calls are reversed from | o » ML ML VIR Y M o PP - S K WATIN ST M TR meees
the way it was recieved in document 2130-2338. Reading it as RO TRy ST Y T oy A o i Sy WU T e T
written in this way places the center line of the old river at a point e T8 s AN AN U MY MO EmTR A omaomoRs e Cwahm o wipntomY b S S S
that falls very close to the existing river location. If this was the S s T Gl e SRR vt LT R
only document examined it might be thought that the current river e e ™ [ T —uNm, vl R e — e
location was one and the same as the old river location being T e T ATTERRT | ety - TN e e : st B
described. However, this is not the way it was deeded from T | Siememti Al .S ke i - e S o
Canaan Hay Co. nor is it the way that Mr. Crofls is claiming the | AT, ) AV G MK YR B 18 PRI ALV P17 =" o e s o it~ I TP (A
property boundary to be on the County Recorder’s records. i emiein g i i R svafiisay T e e o R .-
54. In 2003 the county tax plat records showed that Crofis was | o T AL 8 T S TR e @ e eanm o paa e ™
claiming to the weber river and not beyond, see Plat Map A on | Entry # 2070568 ”M"."“N‘;'l'.'i..‘.,u“‘:“"m?,:‘“ S R e e | et P Y . it
Sheet 5. However, the property for Canaan Hay Co. was being i s = B o e AT Bt e B e 48 | aoiims P T
shown as 15.51 acres between the river and the quarter section line. Note 15 ~ Nov. 2004: — [ '”‘m“‘:«u:.”ni:'nz‘x;h' | R ek i il i i e )
The Weber River does not flow as shown on the plat map, in fact, it In November 2004 Canaan Hay Co. issued another LT e R A 11T 6 W STUART 3431 e e, ot s - N
has not flowed there since at least 1946. Warranty Deed (Entry# 2070568, shown at the right) %ﬁﬁmﬁ%}w e ogenso e CNMATED T yion i i i Py N s - VPPN
55. Then near the time that the Weber/Davis County boundary which is the same description verbatim, except that o s ol TN N . g ST e e s e RUN BATE: O1FER2008 400 o g ARk s
survey was recorded, the recorders office changed the lines of § the word "old" has been removed, as contained Book | | miwe 0 weswss e e —1— e RO, Tr TR R wde o By FegeA e
ownership claim on the tax plats for his property to extend beyond 2130 Page 2338 in which Canaan Hay Co. deeded | WARGANTY DRED i oo TR TR T '::‘",: B R s vt
the river location to the county line. In essence, Mr. Crofis who is | E this property to Crofts the first time using the | | | e i TS U v iy SN e T,
the County Recorder, is now claiming, by virtue of the recorder's S Sl . terminology of "old center line". e aRrTOR G ik s o s Cmane o I Y (RS . o e M
records, south of the river to what was at one time the weber river | H However, the ownership plat has not been corrected s 9 T e il [ gy pR— T A [ =t i ™ PR
(the county boundary line). to show the change and that the limit of the sgctan Y CRIFTE aad THOW V. CRIVIE, fwsband an wife t i s g i 4 A ep s ) mormene o abeih ke i
56. It was afier this time that Mr. Crofts proposed an annexation to description goes to the 1946 and 1970-1979 river . M S o Lok [
Uintah City and on that annexation is claiming the land south of the location as previously noted. This is due to the e o T e s ot i e i, Site of W . b= i j
river to the county line as his property. It was at this time that the notation on this document which states; "ABST o e et e o e 26, Trmsbi & N, Rag | Wew, St Lk e d l
issue came to light and the Attorney Generals Office became ONLY™". m s ,..‘.;,’w;. o e 4O g e S 1 -
involved and Mr. Crofts admitted to the investigator that he had This notation initiates a policy of the recorders office ‘ N e heece Nocth £SD5317" West 81 foet o e s St 40817 ‘ om mlp E l.d R ‘b
changed the records. This annexation has been recorded as Entry to prevent any change of the tax description or the ¢ m*::,,-:m:mm‘:::' __ | | 2 eca S esearc. M
number 2089093 and shows the ownership of Crofis to extend to WEBER RIVER | ownership map. The current tax description is also | pemd iy e ety or - f C’ fts' c H c X)
the county boundary line, see Plat Map B on Sheet 5. CHANNEL CHANGE Qk | included at the right as part of the electronic abstract L point of bogiming : ) | 01' 1'0 'y 8ﬂ 3 m 8 _7 0. K N
SEMENT N | for this parcel. See narrative. Tigther w1 o Wb Skt Ui s o Cotguiy WIS o b
€A Q- T TR | & HBybee properties, ?
1398, (eeords al Welar Ceusty, Uiuk,
Note 14 ~ Feb. 2005 | DAVIS COUNTY & 11 cone o Being 2 part of the North Half of the Southwest Quarter of]
It is this ownership map that is a concern with respect | S ‘ . -
to the current claim of ownership. This map shows | | | rrnoss s sk of cat uanis u  vetar a0 | Township 6 North, Range 1 West, Salt Lake Base and Meridian.
that Crofts is claiming his ownership to go the the = | | — . R |
1894 county line. Although, the county line was e T, A . | I i l
described as the river and this line represents the | | I = __m""“‘ e 0 . 5 ‘ RECEIVED
location of the river in 1894, Crofts has no root of | - - |
title that would give him the ability to claim to the pad, je medds we a5 W04 \ | SEP 0 1 Q‘
cclmty line. I ety spemieed Suines ma Btuari 8. Bowd, Fervaer of Geides .y ‘
1t shown by this map that Crofts is using the language Co. » martaarsbin, .
of "old center line" as meaning the 1894% river —— S — " — - " Weber County Surveyoi WEBER COU
location. Again, this terminology was added into the — e . e e | L8 e L & ’ﬁaﬁ
deed which he recieved from Canaan Hay Co. and Pl t M B SR - e e e
never existed prior to that description. 7 a ap KST 1-00 | 3= Y = |
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