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Found Ogden Cily
Wel/ Monument

—-Q75— ;
Book 2045, Page 1372, Parcels 5, 6 & 7

A part of the southwest quarter and the northwest quarter of Section
17, and the southwest quarter of the northeast quarter of Section 18, in
Township 6 North, Ronge 1 West, of the Solt Loke Base and Meridian,
United Stotes Survey, Beginning ot a point SOUTH 256.46 feet from the
nartheast corner of the southeast quarter of said Section 18; Running
thence North 72°45" West 795.00 feet, more or less, to the right of way
of the railroad; Thence NORTH along soid roilrood right of woy 206.00
feet; Thence South 88° Eost 895.14 feet to a point 133.27 feet EAST and
141.93 feet North Q0715 Eost from the west quarter corner of Section 17;
Thence North D0™5' East 537.29 feet: Thence EAST 699.5 feet; Thence
SOUTH 279.10 feet; Thence WEST 375.5 feet; Thence South 00°30" West
652.00 feet, more or less, to a point that is EAST 458.80 feet from the
place of beginning; Running thence WEST 458.8B0 feet to the piace of
beginning.

PARCEL 12-075-0002:
Book 1500, Page 1629

Port of the west holf of Section 17, Taownship 6 North, Ronge 1 West,
Salt Loke Base and Meridian described os follows: Beginning ot a point
which is 839 feet EAST and 400.12 feet NORTH from the west quarter
corner of said Section 17, running thence SOUTH 1622.12 feet, thence
WEST 112.2 feet, thence SCUTH 261.36 feet thence WEST 64.5 feet,
thence NORTH 1BB3.48 feet, to a point WEST of beginning, thence EAST
200 feet to beginning.

PARCEL 12-075—0004:

Book 1428, Poge 811

Part of the northwest quarter of Section 17, Township & North, Ronge 1
West, Salt Loke Base and Meridian, U.S. Survey. Beginning 133.27 feet
EAST and North 0015 East 679.22 feet from the southwest corner of
soid quarter section, thence North D0"5 Eost 531.88 feet to center of
2nd Street, thence EAST 190.5 feet, thence South 00™15" West 252.7B
feet; thence EAST 509 feet; thence South 005" West 279.1 feet, thence
WEST §99.5 feet to beginning.

EXCEPTING THEREFROM part of the Northwest quorter of Section 17,
Township 6 North, Range 1 West, Salt Loke Base and Meridion, U.5.
Survey:

Beginning ot a point on the south right of way line of Second Street,
said point being 133.27 feet EAST and North 00115 East 1125.76 feet,
more or less, from the southwest corner of said quarter section; Running
thence South BS"12°45" Eost along soid right of way line 11.83 feet, more
or less, to an existing borbed wire fence; Thence Scuth 00°47'35" West
229.99 feet olong said existing fence; Thence North B912'58" West 9.65
feet, more or less to g point South 001500 West of beginning; Thence
North 00"15°00" East 230.00 feet to the point of beginning.

PARCEL 12-075—-0008.
Book 1752, Page 2240

Port of the northwest quarter of Section 17, Township & North, Range 1
West, Solt Lake Meridion, U.S. Survey: Beginning ot a point 18.35 chains
NORTH and 342.4 feet EAST of the southwest corner of said quorter
section; Running thence EAST 280 feet; Thence SOUTH 3.83 chains;
Thence WEST 290 feet; Thence NORTH 3.83 chains to place of beginning.

PARCEL 12-075-0041;

Book 2318, Page 276

Part of the northwest guarter of Section 17, Township 6 North, Range 1
West, Solt Loke Meridion, U.S. Survey, which begins ot o point on the
south line of 2nd Street, in Ogden City, Weber County, Utah 954.5 feet
EAST of the west line of saoid quarter section, said point being on the
QOld Fence Boundory Line, and running thence EAST 62 feet along the
south line of said street, Thence SOUTH 150.3 feet, Thence WEST 62 feet
to Old Fence Boundary Line, Thence NORTH on said Old Fence Boundary
150.3 feet to beginning.

Minus Stote Rood {(163-511)

PARCEL 12-075-0045:

Book 1403, Poge 1786

Part of the northwest quarter of Section 17, Township 6 North, Ronge 1
West, Solt Loke Meridion, U.S. Survey: Beginning at o point 18.35 chains
NORTH and 632.4 feet EAST of the southwest corner of soid quarter
section; Running thence EAST 120 feet; Thence SOUTH 3.83 chains;
Thence WEST 120 feet; Thence NORTH 3.83 choins to the piace of
beginning.

Excepting therefrom that portion within Stote Highwoy.

PARCEL 12-075-0075:

Book 2045, Page 1373, Parcel 10

Part of the west holf of Section 17, Township 6 North, Range 1 West,
Salt Laoke Meridion, U.S. Survey: Beginning 639 feet EAST ond 400.12 feet
NORTH of the west quorter corner of said Section 17, Thence SOUTH
1883.48 feet to the center line of 7th Street, Thence WEST along said
line 175.5, Thence NORTH 18B3.48 feet to a point 175.5 feet west of the
beginning, Thence EAST 175.5 feet to the beginning. Excepting therefrom
that portion lying within 7th Street. Excepting the Covenant of Worronty
os to the west 22.87 feet. Thence west 22.57 feet is Quit Claimed anly.

PARCEL 12-091—0054;

Book 1440, Poge 2405

Part of the southwest quorter of Section 17, Township 6 North, Range 1
West, Solt Loke Meridian, U.S. Survey. Beginning at o point 839 feet EAST
and 1483.36 feet SOUTH from the Northwest corner of the soid
southwest quorter of said Section 17, ond running thence NORTH 261.36
feet, thence WEST 112.2 feet, thence SOUTH 261.36 feet, thence EAST
112.2 feet to the point of beginning.

PARCEL 12-094-0022;

Book 2045, Page 1373, Parcel 9

Part of the northecst quarter of Section 18, Township 6 North, Range 1
West, Salt Lake Meridian, U.S. Survey. Beginning North 005" Eost 141.93
feet from the southeast corner of said northeast guarter section; Running
thence South 88" East 133.27 feet, Thence North 00715 Eost 283.43 feet,
Thence North B8" West 232,98 feet, Thence North 2° West 22.57 feet,
Thence North 88" West 662.16 feet to Roilroocd Right of Woy os described
in deed, recorded November 2, 1915 in Book 76 of Deeds Page 139,
Thence SOUTH along right of way 316 feet, Thence South B8 East 761.87
feet to beginning.

|, David E. Hawkes, certify that | am a Professional Land Surveyor os
prescribed by the laws of the State of Utah, holding certificate number
356548, and that a survey of the described tract of land hos been made
by me and is found to be as shown on this Record of Survey.

\ E.LL._.S-J,—v Few, 12, 2ood

AVID E. HAWKES DATE

NARRATIVE:

Boundory Specidliats were retcined by Anna 5. Keogh and David S. Montgomery to survey their
poresls of lond iocated olong West 2Znd Street, olsc known os porcel numbars 12-075-0001,
—0002, —00O04, —0006, —0041, —0045, —0075, 12-091-0054, ond 12-094-0022 of the Weber
County records, ond reestchilsh tha boundaory, They feit they were being encroachad upon by o
new aubdivision thot adjoined their easterly boundary, West Qoka Phase 2 Subdivision ond by the
chain tink fence jine running olong the Eost and South sides of the Waber—Bax Elder Conservation
District’s porcel of lond, known as porcel number 12—094-0013. They informed me thot the old
fence line odong their Ecstery boundory line, aseparating their form irom the root porcel to the
West Ooks Subdivision Phaose 2, had been torn down on four seporote occesions ond that the
ditch which ron olong thal boundory line hod been filled in.

Parol evidence given by David 5. Montgomery ond Anna 5. Keogh ataied that the chain link fence
arected by the Weber—Box Elder Conservotion District, nine ysors 0go, wos dona over the
objactions of Mra. Keogh. She stoted that she had wonted the remains of the original fance line
to stay in ploce but, againsi har objections and while she ond Mr. Montgomery were away, tha
chain link fence wos erected. According to Mr. Montgomery the old wire fence that had run in
thot opproximate locotion was o fence of conwenknce constructed to keep livestock that wers
grazed on tha Aulbach porcel, the previous owners of the Consarvation Districta porcel, out of
their crops. Thot ofd fsnce wos bulldozed into o ple and the new chaln link fance wos aractad
without the benefit of a survey. It appeors thot the course of the chain link fence wos
determined by sxtending an existing chain link fence thot snciosea the Nasison Inlermountain Crane
parcel, which encrooches upon the Montgomery porcel by opproximately 11.5 feet ol its Southeast
comer {see sheet 2 of 5) and o wire fence that runs along the eosterly boundary of the parcel
of lond ownad by Ski Vaniures LLC. The porcel of land ownad in fee simpie by Ski Vantures LLC
obuts the North line of the Conservotion Districts porcel ond wos origindly purchosed by Des
Livingood. According to odditional parol avidence givaen by Mrs. Keogh ond Mr. Montgomery, ofter
Mr. Livingood conslructed his buiding he opprooched Harvey ond Worren Stone ond told them, in
the presence of Mrs. Keogh, thot he thought that he hod sncrcached on their lond aond offered to
purchase the strip of iand upon which he waa encrooching. At thaot time the Stones ocknowledged
the encroochmaent ond told Mr. Livingood It couid be token core of at o loter dote. Subsaguently
Nr. Livingood died and the (ond wos sold to Ski Ventures LiC wha purchosed the strip of land
from the Stone famlly so thot they would howe cleor ond marksetoble titis to the property. The
fance along the sast tine of that strip of lond is what the Conservation District built their fence
to instead of buiding It 9.65 fest westerly of that line. in 8o doing access ta a head gate that
hod historicolly lied upon the Stones property ond controlled the woter flows for on irrigotion ditch
thot wos constructed owned ond maintoined by the Stones, has besn cut off.

Bacause of the queation of encroochment | began my boundory onolysis by obastracting title to
the Stone/Montgomery Form ond surrounding porcals to:

1) Determine senfority.

2} Determine how the parcels hod been transferred over the ywors.

3) Determine if ony substontial chonges had besn made to the properties’ descriptions that may
account for the opporent ombiguity in the location of the boundary lines in queation.

Through thot onolysis | howe datermined the foliowing:

1) The Wesi Ooks porcels were owned by John M. Stone, evidenced by those certain Warronty
Deeds doted Februory B, 1924 recorded in Book 101 at Poge 545 of the Weber County Records,
ond Apri 21, 192% recorded in Book 103 ot Poge 531 of said records.

2) Said porcels were subsequently tranaferrsd to the heira of soid John M. Stone by the following
Warranty Desds, which hove chonged the tis ta the point of beginning from a sst beoring ond
distonce call and reploced them with o more or less bearing ond diatonce to the paint of
beginning and a coll to tha “West boundory Line fence™. Theae chonges create o call to o
monument which is superior to the pravious beoring/distonce coll to the peint of beginning. Book
119, Page 605, Book 119, Page 808, with subsequent tronafers between said heirs evidenced by
the following Warronty Deeda in which the “West boundary Fance” is referenced os the point of
beginning, Book 207, Page 291, ond Book 207, Page 293, ond o Worranty Desd recorded In Book
3DE at Page 429 in which the point of beginning is described ar “being 82 feet East of the
presant fence boundary of the land occupied by Rondoiph Brown [Porcel Number 12—075-0041]
and running thance SOUTH 150.3 feet thence WEST 62 feet to Did fence boundary line, now
stonding, thence South along sold oid fence...”. Remnoains of thase fances hove been locoted. with
certainty, and the boundary lines have been adjusted to match those calla.

1) The Wehar—8ox Eider Conaervotion District Porcel wos tronsferread to Wiliom G. Stonehouse by
Somuel Gotea ond by Lorinn Farr prior ta the remoinder of the northwest quarter of Section 17
and the remainder of the northeast quarter of Section !8 being tronsferred to Erastus Binghom
Sr.. who subsequently tronaferred hia remoinder porcels ta John M. ond Chouncey Stone, brothers,
thus leoving the Weber—Box Elder Conservotion District parcel” Senior in Titls” to the Stone
porcels ond ga such entitied to EXACTLY that which was tronsferred, no maore, no less, with the
Stone's porcels being “Junior in Title" ond the remninder porcels aubject to any overage or
shortage in oreq.

%} The boundory o the “Conservation ODigirict” porcel cam be located with certamily by deed, aF it
is tied to the Hiatoric Monument line of Second Street, which can be retroced ond locoted upon
the ground with certainty.

5) The subject parcels of this Record of Survey ore "Remoinder Parcels” jnior in title to the
surrounding parcels and os such ore subject to ony deficiencies in arao or, entitied to all the
excess ground lying outside of the desded oreos of the surrounding porcels which are not subject
to other principies of law, such om ocquisscence.

We performed our initial field survey on September 19, 2003 with subssquent fieid work on
Qctober 12 ond 22, 2003, Jonuory 7, ond March 9, 2004, Our findings are os follows:

After digging four pits, & fest aquara ond 24 inches deep, ot the record locotion, deed iocotion
ond the locotion os determinad from othar survayx in ths oreo for the West Quorter Corner ol
Section 17, a 2X2 hub ond tock which oppeared to be no mora than a couple of years old was
found Nush with the ground 0.91 fest north ond 0.64 feet west of the record location of the
West Quorter Corner as determined from the Ogden City Plat Mops ond field notes of JA. Jenkina.
No evidence of the original or perpeiuated corners was found.

No evidence wos found of the origihal or perpstuated corners of sither the Northwest or
Southwest corners of said Section 17. Digging for evidence of thase cornsrs wos noi possible os
the calculated positions fall in the yords of privote residences,

QGeccupotion linea of 0 majority of the parcels lying ond situote in the West Holf of Sactlon 17 ond
the East Holf of Section 1B ore not In harmony with their deed calis when tied solely to the
historic lacotions of the section corners that manumanted the west line of Section 17, or the
east line of Section 18, Township 6 North, Ronge 1 West, Scit Loke Base ond Meridion. Porcels of
land thot are tied to the “Historic Monument Lines” of Second Straat, Seventh Street and Wall
Avenua clossly match occupution lines ond ore obla to be locoted upon the ground with much
graater certainty than thoee parcels described in eorlier times.

Tha perimater boundary lines to tha StonsMontgomary form were resstoblishad by locoting the
surrounding senior parcels from field evidence, deed calls, and colls to monuments. The easterly
line of parcals 12-075-0004, —0001, —0002 ond 12-091-0054 were reastobiished from the
remoins of the “Old Boundary Fance™ mentioned In the obove stoted desds. At the Northeast
corner of porcel 12-075—0004 a fence post was found that has been in thot position so long
thot o tree trunk hos grown around 1t. Affixed to that fence post wos soma oncient barbed wire
thot hos been identified om Scutts Arrow Plote ond dotes to June of 1878. The mouth end of thot
fence line was found to bs on oid cedor post situate ot the approximate right of way Iine of
Seventh Street ond the easterly line of Parcel Number 12-091-0054, with remoins of oid fencing
aos well o more recent borbed wire which hos long been honored as the Boundary Line by the
porties on both sidea of the fence, with the exception of tha portion that haz been removed and
repiaced on several occamlons throughout the construction of West Ooks Subdivision Phose 2.

The boundory along the westerly line of Porcel 12-075—0075 woa set by following the old wire
fence that runs the length of that porcel ond Ix described In thot certain Quit Cloim Deed
recorded as Entry Numnber 928173, in Book 1460, ot Poge 2372 of the Webar County Records.
The southarly boundary of Porcel 12—075-0007 wos established by honoring the found rabar ond
plostic cops monumentalizing the Northarly line of Forest Grove Subdivision Number 2 and then
running North BS01'26" Wast (WEST per desd) from lhe intersection point of the Northerly line of
said Forest Growe with the racord west line of Section 17 (the northeast comner of the plot) ond
not honoring the "jog” that haos been created by the plating of the Mili Creek Meodows Subdivialon
Phose 2, as the "jog” hos not historicolly sxisted. Thia looves o gop porcel of 5.09 fest batwasn
the northerly line of the NIl Craek Mecdows Subdivision Phose 2 and Parcel Number 12--075-0001.
It is our professional opinion thot the gop parcel belangs te Coatle Land and Development LLC,
developer of said subdivision.

The weat line of Parcels 12-075-0001 and 12—094—-0022 were sstoblished by locating the center
line of tha existing Orsgon Short Line Roilrood Componies mam trock line ond offeetting that
center line 50.00 feet fo reestablish the rollroada sasterly right of woy line then offsetling thet
right of woy line on oddition 81.00 feet oz cdled for In that certain Warronty Deed from John M.
ond Chauncay Stona to the Ogden, Logon and idaho Raiway, doted November 02, 1915 and
racorded n Book 76, at Poga 159 of the Weber County Records.

The north line of Parcel 12—-084—0022 ond the westerly lines of Porcels 12—075-0007 and
12—075—0004 were reastabiished by holding the "Semior Deeds” to the odppining parceis which ore
tled to the existing monument lines of Second Street ond Wall Avenue und con be locoted vpon
the ground with certalnty.

The boundary ta Porcel 12—075—-0041 was reestoblished by honoring the colls to a monument, the
"Old Boundory Fence™, colled to in its deed and in the adjoiner’s deed, which ia junior in title.
Interior iines to the mubject porcels ware resstoblished holding deed distances in the North—South
dimensions ond by verbal agreement between David Stone Montgomery ond Annc Stone Keagh or
by hoiding to existing fence and possession lines

Bosed upon the fleld survey | how reached the following canclusions:

1) An encroachment exists by the West Oaks Subdivision Phase 2 upon tha Worren K. and Clore
S. Stone porcel 12—-075—0002 ond the Cloro S. and Bernsll K. Stone parcel 12-075-0041 as
shown upon thia Record of Survay.

2) An sncroachment by the Fence Linas snclasing the Webar—Box Elder Conservotion district

Porcel and the Nelson intermountain Crane Parcel exists upon Porcel Numbera 12-075-0004 ond
12-004-0022 os shown hereon.

RECEIVED
MAR 12 oM

Waber County Surveyor

DAVID E,
HAWKES
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